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 P-R-O-C-E-E-D-I-N-G-S 1 

 (10:15 a.m.) 2 

  CHAIRPERSON REID:  Miss Bailey, Mr. Hart.  You 3 

all ready?  Okay.  Okay. 4 

  Good morning, ladies and gentlemen.  The meeting 5 

will please come to order.  This is the September 25th public 6 

hearing of the Foreign Missions Board of Zoning Adjustment for 7 

the District of Columbia. 8 

  I am Sheila Cross Reid, Chairperson.  Joining me 9 

today are Anne Renshaw, Vice Chairperson and Geoff Griffis, 10 

Board Member.  Representing the National Capital Planning 11 

Commission is Patty Gallagher.  And representing the National 12 

Park Service is John Parsons.  13 

  Copies of today's hearing agenda are available to 14 

you.  They are located to my left near the door. 15 

  Please be aware that this proceeding is recorded 16 

electronically so we must ask you to refrain from any disruptive 17 

noises or actions in the hearing room. 18 

  If you desire to give any information to the 19 

Board, do not speak from the audience but rather come forward to 20 

a microphone, state your name and home address and proceed to 21 

make your wish known. 22 

  All persons planning to testify either in favor 23 

or in opposition are to fill out two witness cards.  These cards 24 

are located at each end of the table in front of us.  After 25 
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finishing the statement, please proceed to pick them up, fill 1 

them out so that when your case is called, you will have them 2 

ready to be handed to the Reporter. 3 

  When coming forth to speak to the Board, please 4 

give both cards to the Reporter who is sitting to my left. 5 

  When seated at the witness table, please give 6 

your name and home address.  I repeat, please give your name and 7 

address rather than your business address -- your home address 8 

rather than your business address. 9 

  After this, you may proceed to give your 10 

testimony or statement. 11 

  The agenda for Foreign Missions cases will 12 

proceed as follows: 13 

  1.  Statement and witnesses of the Applicant. 14 

  2.  Government reports including Secretary of 15 

State and the Office of Planning on behalf of the Mayor. 16 

  3.  Reports or recommendations by other public 17 

agencies. 18 

  4.  Report of the ANC within which the property 19 

is located. 20 

  5.  Persons in support of the application. 21 

  6.  Persons in opposition to the application. 22 

  The record will be closed at the conclusion of 23 

each case except for any materials particularly requested by the 24 

Board, requested by or by to and accepted by the Board. 25 
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  The Board and the Staff will specify at the end 1 

of the Hearing exactly what's expected and the date when the 2 

persons must submit the evidence to the Office of Zoning. 3 

  After the record is closed, no other information 4 

will be accepted by the Board.  The Board has instructed the 5 

Staff to return any materials received after the record is 6 

closed to the persons who submit it. 7 

  The decision of the Board in this legislative 8 

proceeding must be based strictly on the public record. 9 

  To avoid any appearance to the contrary, the 10 

Board requests that persons, counsel, witnesses not engage the 11 

members of the Board in conversation during any recess or at the 12 

conclusion of this hearing session. 13 

  While the intended conversation may be entirely 14 

unrelated to any of the cases that are before the Board, other 15 

persons may not recognize that the decision is not about a case 16 

-- or that the discussion is not about a case. 17 

  The Staff will be available to discuss procedural 18 

questions. 19 

  Please turn off all beepers and cell phones at 20 

this time so as not to disrupt the proceedings or put them on 21 

vibrator. 22 

  The Board will now consider any preliminary 23 

matters.  Preliminary matters are those which relate to whether 24 

a case will actually be heard today as will requests for 25 
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postponement, continuance or withdrawal, whether proper and 1 

adequate notice of the hearing has been given. 2 

  If you do not agree to go forward with a case 3 

today or if you believe that the Board should not proceed, now 4 

is the time to raise such a matter. 5 

  Does the Staff have any preliminary matters? 6 

  SECRETARY PRUITT:  Madam Chair, we do have one 7 

preliminary matter.  This case was noticed, there's usually a 8 

30-day notice for public rulemaking and inadvertently this case 9 

was not noticed 30 days, it's only been 18 days.  So Staff 10 

suggests that you leave the record open for an additional 12 11 

days to allow for comment.   12 

  And that's the only preliminary matter I believe 13 

we have at this time. 14 

  CHAIRPERSON REID:  All right.  Do we just do that 15 

with a motion? 16 

  SECRETARY PRUITT:  I would, yes. 17 

  CHAIRPERSON REID:  All right I would so move. 18 

  VICE CHAIRPERSON RENSHAW:  Second. 19 

  CHAIRPERSON REID:  All in favor? 20 

  (Chorus of ayes.) 21 

  CHAIRPERSON REID:  Opposed? 22 

  (No response.) 23 

  CHAIRPERSON REID:  Okay.   24 

  VICE CHAIRPERSON RENSHAW:  Madam Chair, if I may 25 
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have just a moment, I want to say at this point that I am an 1 

Officer in the Hospitality and Information Service which is a 2 

non-profit volunteer organization that deals with the putting on 3 

programs and services for the senior level diplomats in 4 

Washington. 5 

  But I want to state, for the record, that I've 6 

had no personal involvement or interaction with the Embassy of 7 

Latvia. 8 

  CHAIRPERSON REID:  Thank you for that disclosure. 9 

 Ms. Renshaw, unless there are any objections in regard to this 10 

disclosure that she just made, then we will proceed. 11 

  (No response.) 12 

  CHAIRPERSON REID:  All right, thank you. 13 

  All right, Mr. Collins. 14 

  MS. BAILEY:  Madam Chair, may I please call the 15 

case. 16 

  CHAIRPERSON REID:  Oh, I'm sorry. 17 

  MS. BAILEY:  Application No. 16739 of Scott R. 18 

Stinson pursuant to 11 DCMR ? 1002.1 to permit the location of a 19 

chancery for the Embassy of Latvia under subsection 1001.1 in 20 

the D/R-3 District at premises 2306 Massachusetts Avenue, N.W. 21 

(Square 2507, Lots 7 and 5). 22 

  Please stand to take the oath all those wishing 23 

to testify today.  Please stand to take the oath. 24 

  CHAIRPERSON REID:  There's no swearing in, 25 
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remember? 1 

  MS. BAILEY:  No swearing in? 2 

  CHAIRPERSON REID:  Yes, remember this particular 3 

case is a Foreign Missions case and as such, it's a little 4 

different than -- it's a rulemaking case. 5 

  And Ms. Pruitt, could you just basically 6 

summarize again for everyone so that we'll all be on the same 7 

page -- 8 

  SECRETARY PRUITT:  Certainly. 9 

  CHAIRPERSON REID:  -- Because it is a little 10 

different from the way that we usually proceed. 11 

  SECRETARY PRUITT:  Certainly.  This is a 12 

rulemaking case so therefore there are no parties.  There's no 13 

cross examination and no one is sworn in.  Testimony is just 14 

taken.   15 

  And the Board actually does not approve but it 16 

does not disapprove the location of a chancery.  This is all 17 

based on Chapter 10 of DCMR and that's all predicated on the 18 

Foreign Missions Act so those are the -- the Foreign Missions 19 

Act is the origins of the regulations. 20 

  And the criterion for which the Board must look 21 

at it is a little -- it's a lot different.  It's not like a 22 

special exception or a variance.  But there's six criteria that 23 

are also listed that they must look at. 24 

  CHAIRPERSON REID:  Thank you.  Okay.  All right, 25 
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now, Mr. Collins. 1 

  MR. COLLINS:  Good morning, Madam Chair and 2 

members of the Board.  My name is Christopher Collins with the 3 

law firm of Holland & Knight. 4 

  And seated to my left is Carolyn Brown from our 5 

office.  Seated to my right is Mr. Peteris Vinkelis. 6 

  Mr. Vinkelis is the Deputy Chief of Mission of 7 

the Embassy of Latvia.  And he is here today on behalf of the 8 

Embassador who is traveling to Europe and could not be with us 9 

today because of travel arrangements having to be different 10 

because of September 11. 11 

  CHAIRPERSON REID:  Okay. 12 

  MR. COLLINS:  Also, and Mr. Vinkelis will address 13 

the Board.  Also Mr. Osborne George of O. R. George & Associates 14 

will also address the Board as well. 15 

  This is an application for chancery use of a 16 

property in the diplomatic overlay zone on Massachusetts Avenue 17 

in the heart of Embassy Row. 18 

  This is a unique building.  This building was 19 

built as an artist's studio and residence.  It has over 10,000 20 

square feet of floor area. 21 

  It is a historic landmark both outside and it is 22 

one of a handful of buildings in the city that have the interior 23 

also designated as a landmark.  The first and second floors of 24 

the building are also a landmark. 25 
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  The use history of the building is also 1 

interesting.  It was used from the time it was built for a 2 

period as a residence and an artist's studio.  It has had a 3 

history of other uses since the original owner left the 4 

premises. 5 

  It has been used for a number of non-residential-6 

type uses, including the embassies of or chanceries of Peru and 7 

Columbia.  Also, unlike many other chanceries along 8 

Massachusetts Avenue, the site does have on-site parking for 9 

diplomats and employees. 10 

  This process that we've gone through with this 11 

application has been a very public process.  There have been two 12 

on-site meetings where community, neighbors, representatives 13 

have been invited to attend. 14 

  We've also, excuse me, appeared at two ANC 15 

meetings.  We've met with the Office of Planning, once on site 16 

and once in their office.  And also Mr. George has met with the 17 

Department of Public Works on this issue. 18 

  The submission by the Applicant is a booklet 19 

which you have.  It looks like this.  It has all the information 20 

supporting the application with attachments.  In addition to 21 

that book, the State Department has submitted a letter 22 

recommending approval based upon three of the six criteria; the 23 

three federal criteria listed in the Foreign Missions Act. 24 

  The Office of Planning has submitted a report 25 
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indicating conditional support for the application based upon 1 

the three local criteria of the six Foreign Missions Act 2 

criteria. 3 

  One of those issues that the State -- that the 4 

Office of Planning requested was that there be submitted a full 5 

set of as-built plans for the building, including the exterior. 6 

  We have submitted to the Office of Planning the 7 

interior plans and I now have the plat which I've also just 8 

before this meeting given to Maxine Brown-Roberts and I would 9 

like to submit the plat of the property to complete that 10 

submission for you. 11 

  The D.C, the District D.P.W.'s Department of 12 

Transportation has also recommended approval of the application 13 

and that, I believe, is in the booklet. 14 

  The Historic Preservation Review Board reviewed 15 

the placement of signs on the exterior of the building for 16 

consistency with the local Preservation Law and they have 17 

recommended approval of those signs. 18 

  The Fine Arts Commission has also looked at those 19 

signs for consistency with the Shipstead-Luce Act and has 20 

recommended approval of the placement of those signs as well. 21 

  I'd like to review with you quickly the exhibits 22 

that are in the booklet that you have. 23 

  Tab A has several plats showing the location in 24 

red of the property it's on, Sheridan Circle, in the southwest 25 
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quadrant of the circle. 1 

  Tab B shows the zoning map showing the site in 2 

the D/R-3 zone, the diplomatic overlay zone which runs along 3 

Massachusetts Avenue from 22nd Street up beyond the Mosque and 4 

up to, let's see, up to 34th Street.  Also the based atlas map 5 

which shows the location of the site and the surrounding 6 

properties. 7 

  Tab C shows several photos of the building.  In 8 

those photos, the building is central in those photos.  To the 9 

right is the Korean Chancery Annex.  To the far left is the 10 

Turkish Embassador's residence. 11 

  Tab D is the designation that the Historic 12 

Preservation Review Board's designation decision for this 13 

property.  And I'd like to call your attention to several items 14 

in that designation. 15 

  On page 2, pages 2 through 4 of the designation 16 

decision it describes the first and second floors in the 17 

interior.  On the first floor in the interior, the front room 18 

has a stage which is suitable for readings and other small 19 

performances. 20 

  On the second floor -- the second floor of this 21 

report indicates it is entirely open space.  There's two rooms, 22 

a front room and a rear room.  And it's entirely tiled.  It's a 23 

very dramatic look to it in a Spanish design. 24 

  There's a small salon in front.  The rear, large 25 
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room, has a ceiling with a height of 15 to 20 feet.  It has a 1 

balcony where contemporary writings of the day indicated that 2 

the orchestra would play during performances and functions or 3 

there could be readings from the balcony as well. 4 

  Tab E is a map, a draft of a map showing the 5 

location of embassies, chanceries, institutions and other uses. 6 

 We have the final version of that map which I'd also like to 7 

submit to you today which is cleaned up a bit from the 8 

preliminary, the draft, and has a few minor corrections to it.  9 

I'd like to submit that for the record which we've done. 10 

  Tab F is the traffic study of Mr. George who will 11 

be here to testify. 12 

  Tab G is the Department of Transportation's 13 

report in support of the application. 14 

  Tab H shows the Shipstead-Luce Act submission and 15 

the Historic Preservation submission and the recommendations of 16 

approval. 17 

  I is a photo of a building, several buildings in 18 

Ryga, the capital of Latvia.  And I think it's interesting, I'd 19 

like to call your attention, if you compare Tab C with Tab I.  20 

It's interesting how similar the architecture of these buildings 21 

is.  And it explains why this particular building caught the eye 22 

of the embassy. 23 

  Tab J, and also I call your attention on Tab I, 24 

at the top of the page has the words Ryga 800.  Well this city 25 
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of Ryga recently celebrated its 800th anniversary.  It's a very 1 

old city and has old architecture and the embassy, the Latvian 2 

government has experience with old buildings which Mr. Vinkelis 3 

will explain to you in some detail. 4 

  Exhibit J is the State Department's letter of 5 

support. 6 

  Exhibit K is a letter to the community, actually 7 

addressed to Ms. Carter on behalf of the community from me which 8 

was the result of several discussions that we'd had where the 9 

embassy proffered certain agreements as part of its proposal to 10 

occupy the building which we can talk about at the appropriate 11 

time. 12 

  Exhibit L contains the federal elements of the 13 

Comprehensive Plan regarding foreign missions and international 14 

organizations.   15 

  Exhibit M is the outline of testimony of the 16 

Embassador which Mr. Vinkelis will give on the Embassador's 17 

behalf. 18 

  Unless there are any questions at that point, I'd 19 

like to go to the testimony of Mr. Vinkelis on behalf of the 20 

Embassador.  And, if I may, I have copies of his written 21 

testimony which he will be giving but I'd like to submit those 22 

for the record as well. 23 

  CHAIRPERSON REID:  Okay. 24 

  MR. VINKELIS:  Good morning, Honorable members of 25 
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the Board.  I'm Peteris Vinkelis, Deputy Chief of Mission of 1 

Embassy of Latvia. 2 

  I'm here on behalf of my Embassador to my 3 

government.  And as Mr. Collins indicated, the Embassador is on 4 

his way to Europe, having planned this well in advance when the 5 

assumption was he would be able to leave from Washington 6 

National Airport.  This was unfortunately not possible today due 7 

to tragic events of September 11. 8 

  But it is my pleasure to address you this morning 9 

regarding our application to relocate a part of our chancery 10 

from our present location on 17th Street to 2306 Massachusetts 11 

Avenue.   12 

  I know that you have received our statement so I 13 

will not repeat all of that information for you.  However, I 14 

would like to address certain of the issues that have been 15 

raised about our application and to assure you that we have 16 

every intention of being a good neighbor in our new building. 17 

  We have been at our present location for 18 

approximately 50 years.  Although Latvia was an occupied 19 

country, United States never recognized the forceful 20 

incorporation of Latvia into the Soviet Union. 21 

  And this small building in residential area on 22 

17th Street, in fact, was the only diplomatic mission of legally 23 

existing but de facto occupied countries.  So it has quite a 24 

history and now, ten years after regaining our independence, we 25 
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thought at this time to move on and to regain our place also 1 

physically among the nations represented here in Washington, 2 

D.C. 3 

  We are pleased to have obtained the support of 4 

the Department of State, the Office of Planning, the D.C. 5 

Historic Preservation and Review Board, the U.S. Commission of 6 

Fine Arts and the D.C. Division of Transportation.  And we will 7 

be pleased to receive your support as well. 8 

  You have already received a letter from the 9 

Department of State indicating that our application meets the 10 

three federal criteria in the Foreign Missions Act.  Namely the 11 

international obligation of the United States, the adequacy of 12 

federal protection and the federal interests of the United 13 

States. 14 

  I understand that a representative of the State 15 

Department is here today and will address those issues as well. 16 

  We are a small chancery and we will not become a 17 

burden on the neighborhood.  We will have up to 12 people at the 18 

new chancery including up to seven diplomats, three non-19 

diplomatic staff and two others who will be the caretaker and 20 

driver.  And both of them will live on the site. 21 

  Three staff members will remain at our existing 22 

building which we will retain for our defense attaché, archives 23 

and technical facilities.  Our hours of operation will be from 24 

9:00 a.m. to 5:00 p.m., Monday through Friday. 25 
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  The number of visitors to our chancery will be 1 

extremely small.  We estimate, based upon our experience, that 2 

we will have approximately two visitors per day for visa and 3 

consulate purposes and two visitors per week actually for other 4 

official business. 5 

  We have kept a careful record of our visitors and 6 

these figures have been verified.  We conduct most of our 7 

business by modern ways of communication and most of our 8 

visitors currently use taxis and we will expect that this will 9 

continue.  And apart from taxis, obviously this new site has 10 

plenty of public transportation conveniently for everybody to 11 

reach this building. 12 

  With regard to historic preservation, we 13 

understand that the building is a historic landmark, including 14 

the first two floors on the inside of the building.  We have 15 

every intention of maintaining the property in accord with its 16 

historic status. 17 

  Our capital city Ryga, as Mr. Collins indicated, 18 

recently celebrated its 800th anniversary.  And many of our 19 

government buildings in the capital of Ryga are historic and 20 

much older than this building. 21 

  The buildings, for instance, that Mr. Collins 22 

showed, are built late 15th century so it's more than 500 years 23 

old and actually they are some of the most ancient buildings in 24 

Ryga.  They are currently house to the Architectural Museum of 25 
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the City of Ryga. 1 

  Obviously, we have quite extensive experience 2 

with historic preservation and we believe that historic 3 

buildings add to the charm of both our capital city and the 4 

capital of the United States. 5 

  Our request to the Historic Preservation Review 6 

Board for two small signs on the front of the building was 7 

approved.  This approval also included the retention and 8 

relocation of the existing sign placed on the building by the 9 

Smithsonian Museum, Smithsonian Institution, identifying the 10 

building as a gift to the Smithsonian Institution by Alice Pike 11 

Barney. 12 

  We have no intention of constructing a security 13 

fence around the front of the building or installing intrusive 14 

cameras or antennae on the building. 15 

  I'm fully aware of the requirement to obtain 16 

Historic Preservation approvals before we begin any repair or 17 

restoration work to the outside of the property and to the first 18 

two floors of the interior.  And we will do that. 19 

  With regard to parking and transportation, our 20 

plan is described for you in our statement.  We'll have seven 21 

diplomatic and three non-diplomatic staff as I mentioned plus a 22 

couple who live on the site as caretaker and driver. 23 

  We'll have up to seven cars at the new chancery 24 

on a regular basis and all will be parked in our driveway.  Only 25 
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two of those cars will be needed on a regular basis during the 1 

day and we can easily obtain access to them.  We have not 2 

requested diplomatic parking privileges on Massachusetts Avenue 3 

and will not do so because we believe that this is not necessary 4 

for our needs. 5 

  Our new building is in the heart of Embassy Row 6 

and is surrounded by other embassy buildings.  We believe that 7 

this is an appropriate location for our chancery.  There are 8 

many other chanceries and diplomatic missions in the surrounding 9 

neighborhood as you can easily see in the annexes to our 10 

submission. 11 

  We have had several meetings to discuss our plans 12 

and to assure all concerned that we intend to be a respectful -- 13 

we intend to be respectful of our neighborhood and our view of 14 

our neighbors. 15 

  We also met Ms. Brown-Roberts of the Office of 16 

Planning and we have a number of meetings with representatives 17 

of the neighborhood who have had very good discussions. 18 

  We also agreed to request a postponement of this 19 

hearing from September 11 to today's date in order to give the 20 

Advisory Neighborhood Commission another opportunity to consider 21 

our application and the commitments that we have submitted.   22 

  At the June ANC Meeting, there was a neighborhood 23 

group task force established to be comprised of all interested 24 

groups and individuals to address our application as well as 25 
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broader issues related to foreign missions in the neighborhood. 1 

  And we developed and sent to ANC a list of 2 

conditions for consideration by the task force which we would 3 

agree to impose upon ourselves in order to address their 4 

concerns.  And this list is part of our submission as well, the 5 

ten items on it. 6 

  And we met again with the ANC on September 18, at 7 

which time they voted to oppose our application.  I note for the 8 

record that when the topic of our chancery was discussed at the 9 

recent meeting last week, there were only seven residents of the 10 

community in attendance and two of them spoke in favor of our 11 

application.  12 

  We understand that there is concern that 13 

embassies may not live up to their commitments and, in our case, 14 

we would like to be very clear that we fully understand that 15 

according to the Vienna Convention, the sending party has to 16 

observe the laws and the regulations of the receiving state. 17 

  And we have this commitment very clear and we 18 

would like to make this commitment very clear. 19 

  This imposes certain obligations on us and we 20 

take these obligations very seriously.  In conclusion, I would 21 

like to assure you that we will be very respectful of the 22 

neighborhood and we will honor our promises and commitments made 23 

to you today. 24 

  My country is a strong and stable democracy and 25 
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we value our relation with the United States.  We have had, as I 1 

indicated, a very special relationship.  This was one of the 2 

very few countries in the world that kept our independence 3 

alive, in fact.  And this is a very, very special relationship. 4 

  And, of course, we have no thought of risking 5 

this special relationship for some fights with the neighborhood. 6 

  Once again, on behalf of my government and my 7 

country, I would like to assure you the Latvian Chancery on 8 

Sheridan Circle will be kept well kept and well maintained 9 

according to law and they will be good neighbors. 10 

  Thank you for the opportunity to address you and 11 

I'll be glad to take questions. 12 

  CHAIRPERSON REID:  Thank you.  Board members, 13 

questions at this time? 14 

  (No response.) 15 

  CHAIRPERSON REID:  No?  Okay.  Thank you. 16 

  MR. COLLINS:  Thank you.  The next witness is Mr. 17 

Osborne George of O.R. George & Associates.  And as Mr. George 18 

approaches, I would like to request that he be considered as an 19 

expert witness in traffic and transportation. 20 

  Mr. George has testified before this Board many 21 

times and including testimony in a Foreign Missions -- in a 22 

previous Foreign Missions case. 23 

  CHAIRPERSON REID:  Thank you, Mr. Collins.  I 24 

think that we are all familiar with Mr. George and I have no 25 
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problem with accepting him as an expert witness unless there is 1 

any objections by any Board members. 2 

  (No response.) 3 

  CHAIRPERSON REID:  All right.  Thank you. 4 

  MR. GEORGE:  Good morning, Madam Chair and 5 

members of the Board.  My name is Osborne George with the 6 

residential address at 6036 Westchester Park Drive in College 7 

Park, Maryland.   8 

  Madam Chair, I'd like to just briefly summarize 9 

the results of two studies which I directed and which our firm 10 

conducted on behalf of the Embassy of Latvia. 11 

  To aid me in this effort, I'd like to utilize the 12 

exhibit on the board.  This is identical to one of the 13 

illustrations in our submitted report.  I have color copies of 14 

those in 11 by 17 if any of the members of the Board would 15 

desire. 16 

  Madam Chair, early in the process of our studies, 17 

we were directed to the requirements of ? 10 of the Zoning 18 

Regulations which stipulate that the Applicant in this case is 19 

required to demonstrate the adequacy of off-street or other 20 

parking and the extent to which the area will be served by 21 

public transportation to reduce parking requirements. 22 

  I believe I read verbatim from the Zoning 23 

Regulations.  We have done that.  In view of the relationship 24 

between parking and transit and the general traffic conditions, 25 
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we also looked at the overall traffic conditions within the area 1 

and our study has documented that. 2 

  Based on the time frame in which our services 3 

were engaged, we were not able to do our initial data collection 4 

prior to the closure of schools in the District in the middle of 5 

June.  Our data was actually collected during the month of 6 

August. 7 

  Given the level of trip generation from this site 8 

serving on a typical day seven vehicles accessing the site, we 9 

do not believe this is a significant issue at all.  However, we 10 

proffered in our submitted report to repeat the study after the 11 

Labor Day holidays in order to be as exhaustive as possible in 12 

our analysis. 13 

  And it is a tragic coincidence, Madam Chair, that 14 

our staff were in the field commencing their surveys on Tuesday, 15 

September 11th, when, unfortunately, we had to recall them from 16 

their field activities. 17 

  It's our assessment that things have not really 18 

returned to what we would call normal up to this stage.  19 

However, what we've done is updated our analysis, making an 20 

assumption of a significant increase in traffic to allow for the 21 

seasonal fluctuation. 22 

  Generally, the summer months are lower.  Based on 23 

our discussions with the Department of Public Works, it's 24 

generally estimated to be 10 to 15 percent lower.  We, 25 
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therefore, took the data which we collected June -- August and 1 

factored it up by 20 percent.  We think that that's a good 2 

estimation of what the traffic would be. 3 

  We also, and while we do not submit this for the 4 

record, we also tested the situation were we to increase the 5 

traffic volumes by 50 percent.  And the data shows that no 6 

adverse impact would be caused by the Embassy. 7 

  With that as background, I'd like to briefly 8 

describe our study process.  The site of the Embassy is along 9 

the southwestern side of Sheridan Circle.  Massachusetts Avenue 10 

runs roughly from the northwest to the southeast.  23rd Street 11 

intersects the circle to the south here and Q Street, which 12 

connects the Dupont Circle area with the Georgetown community to 13 

the west. 14 

  Our study shows that much of the land uses in the 15 

area consists of diplomatic missions.  Again, this is the impact 16 

area and we forecast our analysis on the adjacent section of 17 

Sheridan Circle which is two lane in each direction with some 18 

parking along the sides. 19 

  The numbers actually indicated here are the 20 

parking spaces around the circle and within the area.  There are 21 

a total of approximately 92 spaces between 24th Street on the 22 

west, 22nd Street on the east, along R Street to the north and 23 

the circle itself and 23rd Street to the west. 24 

  Madam Chair, we had a distinct advantage as we 25 
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went into our study in that we were able to, as part of our 1 

research, review the record of a recent case which was before 2 

you and that case is numbered 16554 and I think the name was The 3 

Studio House School of the Arts. 4 

  CHAIRPERSON REID:  Yes. 5 

  MR. GEORGE:  This highlighted to us what the 6 

concerns of the neighborhood were in terms of traffic, in terms 7 

of parking.  And it also, in reviewing the Board's Order in the 8 

case, gave us a good insight into the concerns and 9 

considerations of the Board. 10 

  We believe that our study addressed all of those 11 

issues. 12 

  As far as the requirements of ? 10 of the Zoning 13 

Regulations on the matter of public transportation, you've heard 14 

from the Embassy's representative, Mr. Vinkelis, that there's 15 

transit use that, I'm sorry, going back to the employee 16 

population, there'd be a total of 12 employees, typically with 17 

seven diplomatic, five of whom would carry diplomatic plates, 18 

two of the total twelve members of the staff residing on the 19 

site. 20 

  There are four bus routes along Massachusetts 21 

Avenue with headways of between 4 and 20 minutes during the 22 

morning peak hour.  During the off-peak hours, generally between 23 

9:30 and 3:00 and the evening hours, the headways are somewhat 24 

greater. 25 
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  As you know, or not as you know but the Dupont 1 

Circle Metro Rail Station is approximately three blocks to the 2 

east.  We estimate that it's less than a ten-minute walk.  There 3 

are also bus routes along Q Street, running east-west into and 4 

out of the Georgetown community. 5 

  We think the area's well served by public 6 

transit.  There's a bus stop approximately three minutes walk 7 

along the south side of Massachusetts Avenue and also along the 8 

north side near to the intersection with R Street. 9 

  Parking is heavily used in the area.  Of the 92 10 

spaces, based on surveys we conducted between 9:00 a.m. and 5:00 11 

p.m., approximately 75 percent, 75 to 80 percent of the parking 12 

spaces are utilized during any one time.  So there is 13 

significant use of parking. 14 

  In terms of the provisions for the site, again we 15 

presented in our study an illustration of the on-site parking 16 

that could be provided.  The site is irregularly shaped and the 17 

parking area is somewhat tight.  However, using the dimensions 18 

specified by the District in the Zoning Regulations, Chapter 21, 19 

we show that we can easily accommodate six vehicles on the site 20 

on a self-park basis.  That is with employees parking themselves 21 

and retrieving and leaving the site by themselves. 22 

  We've heard that there would be a caretaker 23 

employee on the site who would be a driver and we think the 24 

opportunity is provided for valet service, someone who would 25 
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actually move and maneuver the car whenever that parking demand 1 

goes beyond that number. 2 

  We think that the surface of the lot needs to be 3 

improved.  And we understand from the Embassy that they are 4 

prepared to do that.  This would allow for the better 5 

delineation of spaces and better management of parking on the 6 

site. 7 

  We think also that with employee use virtually 8 

exclusively, that this would also provide an opportunity to 9 

designate spaces.  In other words, in the normal scheme of 10 

things, we can expect that some people may drive larger cars 11 

than others and that Mr. Vinkelis who may drive a compact car 12 

may be designated a particular spot.  So I think this allows the 13 

opportunity for better management of parking on the site. 14 

  As far as special events, we understand from the 15 

Applicant that they typically have two major event where the on-16 

site parking would not be able to meet those needs.  In fact, 17 

those may cater to attendees of over 100, 150 and that 18 

arrangements are being put in place for valet parking at an off-19 

site location. 20 

  We think that this would be an important 21 

arrangement and commitment if the service within the area is to 22 

be adequately catered for. 23 

  Madam Chair, this is the -- in summary, the 24 

extent of our effort.  As I indicated, we supplemented the 25 
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analysis performed during the summer with an update based on the 1 

factoring of the traffic and parking as an estimate and we're 2 

prepared, with Mr. Collins' direction, to submit that into the 3 

record. 4 

  Thank you Madam Chair.  I'll be glad to answer 5 

any questions which the Board may have. 6 

  CHAIRPERSON REID:  Board members, any questions 7 

of Mr. George? 8 

  VICE CHAIRPERSON RENSHAW:  Just to ask, Mr. 9 

George, is there any provision for an on-site circular driveway 10 

in front of the building for the Ambassador's car? 11 

  MR. GEORGE:  No, Ms. Renshaw.  All cars would be 12 

parked within the site and I would like to refer the Board to 13 

Tab F. 14 

  CHAIRPERSON REID:  Which page? 15 

  MR. GEORGE:  At page 11.  This shows the parking 16 

layout which was preliminary.  We do not have a good lot size 17 

exhibit but there's been a minor change in that the stairway 18 

which is shown just south of the vehicle identified as No. 5, we 19 

understand from the Applicant that they intend to, as part of 20 

minor renovations, eliminate that stairway and that area, that 21 

rectangular area would now become part of the parking lot and we 22 

think this would give additional flexibility. 23 

  But again, to be specific in answering your 24 

question, all vehicles would be parked within the enclosed area 25 
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delineated on the plan. 1 

  CHAIRPERSON REID:  I'm sorry. 2 

  MS. GALLAGHER:  Oh, I had a question. 3 

  CHAIRPERSON REID:  Oh sure. 4 

  MS. GALLAGHER:  Mr. George, can you describe how 5 

cars will enter and leave the parking lot?  What kind of 6 

maneuvers they'll have to make? 7 

  MR. GEORGE:  Yes.  We believe that it is feasible 8 

and we recommended to the Applicant that all vehicles would 9 

enter from Sheridan Circle, head in, that is drive straight into 10 

the lot.  You notice a hashed out area which is identified 11 

Vehicle No. 7, they would be able to pull in there, back up, do 12 

a standard 3-point turn, and then align themselves in the 13 

delineated space facing headward.  And they would leave the 14 

site, again, head first out onto Sheridan Circle. 15 

  MS. GALLAGHER:  So they will not be required to 16 

back out onto Sheridan Circle? 17 

  MR. GEORGE:  That is the arrangement we proposed 18 

and which we recommend to the Applicant. 19 

  MS. GALLAGHER:  Thank you. 20 

  MR. GEORGE:  Yes, ma'am. 21 

  COMMISSIONER PARSONS:  Madam Chair, can I follow 22 

up on that? 23 

  CHAIRPERSON REID:  Please. 24 

  COMMISSIONER PARSONS:  When then does Car No. 7 25 
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get parked? 1 

  MR. GEORGE:  As we've indicated, we've stated 2 

that on a self-park basis, six vehicles can be accommodated.   3 

  COMMISSIONER PARSONS:  Yes. 4 

  MR. GEORGE:  So No. 7 would only be used on a 5 

valet parking arrangement.  Although other than that, Space No. 6 

7 would remain vacant. 7 

  COMMISSIONER PARSONS:  And I assume during the 8 

day, if 8 wanted to leave and 9 was in the way, it's like a 9 

family, I guess, you just say it's time to move the cars?  Or 10 

how does this work? 11 

  MR. GEORGE:  Yes, I think, as we've heard in most 12 

cases, there would be a driver based at the site.  The resident 13 

at the site.  And they would be responsible for putting in place 14 

the valet arrangement. 15 

  But as you can see, I mean the typical dimensions 16 

of a car are five to five and a half feet in width in its 17 

extremities.  And lengthwise, the average mid-size car is 18 

approximately fifteen feet.  So these cars can be moved.  19 

  For example, Car No. 9 can be moved and parked 20 

adjacent to Car No. 2.  And there would still be enough space, 21 

albeit that it would be tight and I preface my remarks by saying 22 

that it is a tight site and it would require close management. 23 

  But by moving these cars around, it's our 24 

estimate that you would have to move no more than two cars, even 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 33 

under the tightest parking situation in order to provide full 1 

movement for the vehicles. 2 

  COMMISSIONER PARSONS:  Is this entire area now 3 

paved? 4 

  MR. GEORGE:  The area is paved.  I would say the 5 

paving has deteriorated and it's not really all-weather surface. 6 

 And, again, we've had discussions with the Applicant, 7 

recommended that the surface should be upgraded, particularly so 8 

that the spaces could be better delineated. 9 

  There's also, as you know, this map shows that 10 

the site overlooks the Rock Creek Parkway and there is quite a 11 

steep drop so -- 12 

  COMMISSIONER PARSONS:  I'm glad you noticed that. 13 

  MR. GEORGE:  Yes, sir.  Even though there's no 14 

topographic lines on this but there is a steep drop so we 15 

recommend that proper fencing be put, be placed along, 16 

particularly along the rear side shown there by the property 17 

line, in order to ensure safety and, again, efficiency of 18 

circulation within the site. 19 

  COMMISSIONER PARSONS:  Well I don't know whether 20 

you are aware this was passed out as an exhibit earlier, this 21 

survey of the property. 22 

  MR. GEORGE:  Yes, sir. 23 

  COMMISSIONER PARSONS:  And I wondered how, kind 24 

of putting you on the spot unless you really know this, the 25 
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diagram here, the surveyor's diagram doesn't seem to coincide 1 

with your sketch.  And I know yours is a schematic diagram. 2 

  MR. GEORGE:  Yes. 3 

  COMMISSIONER PARSONS:  But I was wondering if -- 4 

  MR. GEORGE:  Just to be sure, I believe I have a 5 

copy. 6 

  COMMISSIONER PARSONS:  You could take a look at 7 

that perhaps while others are testifying.  That would be it, 8 

yes.  And you see the arched fence, arced fence and then what 9 

appears to be the edge of the asphalt within that fence.  And 10 

I'm wondering how much expansion of the asphalt would be 11 

required, if any, to accomplish your little yellow turnaround 12 

area? 13 

  MR. GEORGE:  Yes. 14 

  COMMISSIONER PARSONS:  And maybe that's something 15 

you can provide for the record later.  I know I'm putting you on 16 

the spot here.  So rather than take the Board's time, maybe you 17 

could submit something back to us a little more careful. 18 

  MR. GEORGE:  Yes. 19 

  COMMISSIONER PARSONS:  Did you notice any 20 

drainage structures?  I know you're not a civil engineer but do 21 

you know how the water drains off this asphalt? 22 

  MR. GEORGE:  Indeed I was trained as a civil 23 

engineer even though I don't practice specifically in that field 24 

and I would say the site is relatively flat but drains perhaps 25 
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at a less than 2 percent slope from the area of the carriage 1 

house toward the fence.  In other words, toward the south side 2 

of the lot. 3 

  We did not pay specific attention to drainage 4 

structure.  That is not something that we focused on. 5 

  COMMISSIONER PARSONS:  Of course. 6 

  MR. GEORGE:  Yes, but it's -- if we are required 7 

to make an additional submission, we would be prepared to 8 

provide our input related to the parking to the Applicant in 9 

conjunction with any drainage information that they may provide. 10 

  COMMISSIONER PARSONS:  Well, I think it would be 11 

helpful to get a properly engineered drawing here as to whether 12 

there was going to be further pavement back towards the park. 13 

  MR. GEORGE:  Yes. 14 

  COMMISSIONER PARSONS:  And how the water drainage 15 

-- I take this from your recommendation to your client that a 16 

repavement of this area should take place. 17 

  MR. GEORGE:  Yes, sir. 18 

  COMMISSIONER PARSONS:  So I guess to avoid run 19 

off into the park, if there's a way that we can engineer that so 20 

that it would drain back towards Sheridan Circle, I think it 21 

would be beneficial to all.  So maybe that's something you could 22 

produce for the record. 23 

  I guess the record will be open for 12 days, 24 

Madam Chair? 25 
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  CHAIRPERSON REID:  Yes. 1 

  MEMBER GRIFFIS:  Madam Chair, I have a quick 2 

question of clarification.  I'm looking in the Appendix of the 3 

Applicant's submission App. Table 1.  What I'm seeing is a total 4 

of 51 parking inventory and usage summary on that table.   5 

  My question is you mentioned 92.  Can you just, 6 

first of all, clarify for me is the boundary increased for that? 7 

  And secondly, there's a breakdown in terms of the 8 

table in the submission of 51 spaces. 9 

  MR. GEORGE:  Yes. 10 

  MEMBER GRIFFIS:  Thirty-two are designated as 11 

diplomatic.  Is that the same count ratio when we go to 92? 12 

  MR. GEORGE:  Yes.  Okay.  I'm glad for the 13 

opportunity to clarify that Mr. Griffis.  Within the broader 14 

impact area which is shown on that exhibit, there are 92 spaces. 15 

  We, considering the convenience factor, we looked 16 

at these various sections here which are identified as 1 through 17 

6 which are likely to be more heavily -- more attractive.  And 18 

there are 52 -- 51 spaces there.  So that's a subset of the 19 

entire 92 spaces. 20 

  If you actually count those, all the numbers here 21 

indicated there and not only there but in your exhibit, they 22 

would come up to 92.  The spaces or the sections that we've 23 

designated, because of the closer proximity to the Embassy, 24 

totaled 51 spaces. 25 
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  MEMBER GRIFFIS:  Then in terms of the total of 1 

92, which I'm understanding you to say is the area that's 2 

basically shown on this exhibit -- 3 

  MR. GEORGE:  Yes. 4 

  MEMBER GRIFFIS:  -- Which is the existing roadway 5 

parking land use situation.  Do you know how many are 6 

diplomatic? 7 

  MR. GEORGE:  Yes, yes.  Of the 92, 45 -- 8 

  MEMBER GRIFFIS:  Okay. 9 

  MR. GEORGE:  -- Of the broader area, 45 are 10 

diplomatic.  Forty-seven are regular spaces. 11 

  CHAIRPERSON REID:  Let's see, Mr. George, I have 12 

a question in regard to the -- my understanding is that there is 13 

to be two events there, two social events I suppose, at the 14 

premises annually not to exceed 150 persons? 15 

  MR. GEORGE:  I understand and I'm almost prepared 16 

to -- 17 

  CHAIRPERSON REID:  Well, I read that somewhere. 18 

  MR. GEORGE:  Yes, yes. 19 

  CHAIRPERSON REID:  Okay.   20 

  MR. GEORGE:  In terms of -- I'm sorry. 21 

  CHAIRPERSON REID:  I thought that you alluded to 22 

it earlier when you said that you were referring to the valet 23 

parking -- 24 

  MR. GEORGE:  Yes. 25 
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  CHAIRPERSON REID:  -- For those such occasions. 1 

  MR. GEORGE:  Yes. 2 

  CHAIRPERSON REID:  And I wanted you to elaborate 3 

a little bit more on the parking for those occasions. 4 

  MR. GEORGE:  Yes, yes.  I'll be glad to.  Perhaps 5 

I should be more specific in my use of the term valet parking. 6 

  CHAIRPERSON REID:  Yes. 7 

  MR. GEORGE:  We generally use the term valet, 8 

exchanging it with stacked parking.  In other words, basically 9 

an arrangement where perhaps a drive aisle -- 10 

  CHAIRPERSON REID:  Yes. 11 

  MR. GEORGE:  -- Or a portion of drive aisle is 12 

used as parking on a temporary basis.  So we are talking about 13 

stacked parking on a regular basis where the embassy driver, who 14 

is pretty much a resident of the site, would have some 15 

responsibility for shuttling around cars as needed. 16 

  The valet parking that we referred to during 17 

major events would be where, let's say, in a major event where 18 

people would arrive and their cars would be taken by, under some 19 

sort of arrangement, and taken completely off site and parked. 20 

  CHAIRPERSON REID:  Okay.  Then that's the gist of 21 

my question. 22 

  MR. GEORGE:  Yes. 23 

  CHAIRPERSON REID:  Has that off-site place been 24 

identified? 25 
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  MR. VINKELIS:  We have entered -- we have 1 

consulted with a number of parkings, including a nearby hotel, 2 

and Riggs Bank parking lot on Dupont Circle.  And we feel 3 

confident about being able to arrange for that for these events 4 

which will typically take place after also 6:30 p.m. 5 

  CHAIRPERSON REID:  Okay, thank you. 6 

  MR. VINKELIS:  Where there are also more parking 7 

generally in that part of town.  But as a valet parking, we are 8 

confident that we will be able to arrange with the hotel and 9 

with the Riggs Bank. 10 

  CHAIRPERSON REID:  Okay, so those cars will not 11 

converge on that community. 12 

  MR. VINKELIS:  No. 13 

  CHAIRPERSON REID:  For those such events. 14 

  MR. VINKELIS:  No. 15 

  CHAIRPERSON REID:  Okay.  The other thing is in 16 

regard to the garage that was -- in looking at your plans as 17 

well as the survey, that now is going to be converted to be an 18 

apartment for the caretakers?  Is that right? 19 

  MR. VINKELIS:  Yes, exactly.  The garage that you 20 

see on the plan will be reconstructed, renovated into an 21 

apartment for the caretaker and the driver. 22 

  CHAIRPERSON REID:  Is that one story or two 23 

story? 24 

  MR. VINKELIS:  It is two story. 25 
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  CHAIRPERSON REID:  Okay.  All right.  Thank you. 1 

  VICE CHAIRPERSON RENSHAW:  On the garage, will 2 

you be maintaining any parking spaces on the lower level of the 3 

garage? 4 

  MR. VINKELIS:  No.  It will become a two-level 5 

apartment. 6 

  VICE CHAIRPERSON RENSHAW:  A two-level apartment. 7 

 Thank you. 8 

  CHAIRPERSON REID:  All right.  Are there any 9 

other questions Board members? 10 

  (No response.) 11 

  If not, okay Mr. Collins, next witness. 12 

  MR. COLLINS:  That concludes our witnesses.  I 13 

would like to ask the Board for guidance as to responses to the 14 

Office of Planning and the ANC reports.  You have not heard them 15 

yet.  I'm not sure this is the appropriate time to respond to 16 

them since they haven't been submitted or haven't been testified 17 

to at this point. 18 

  CHAIRPERSON REID:  Well, what's your question? 19 

  MR. COLLINS:  I'd like at some point to be able 20 

to address the Office of Planning report. 21 

  CHAIRPERSON REID:  You will have an opportunity 22 

to have closing remarks. 23 

  MR. COLLINS:  And also, okay.  Thank you. 24 

  CHAIRPERSON REID:  Okay.  Certainly.  All right. 25 
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 Okay, we now go to government reports.  Department of State, 1 

Mr. Mlotek. 2 

  MR. MLOTEK:  Good morning, Madam Chair.  I think 3 

in the past the order has been that the District went first, am 4 

I right Ms. Pruitt? 5 

  CHAIRPERSON REID:  I don't know. 6 

  MR. MLOTEK:  It doesn't matter to me, I just 7 

wanted -- 8 

  CHAIRPERSON REID:  -- But if you would prefer, I 9 

have in my opening remarks the sequence is the Secretary of 10 

State then Office of Planning.  Nonetheless, if it's more 11 

comfortable for you we could -- 12 

  MR. MLOTEK:  No, no, no. 13 

  CHAIRPERSON REID:  -- I don't have a problem with 14 

the sequence. 15 

  MR. MLOTEK:  No, I just didn't want to be out of 16 

order. 17 

  CHAIRPERSON REID:  I don't think it matters.  18 

Okay? 19 

  MR. MLOTEK:  Very good.  Thank you. 20 

  May it please this Honorable Board.  I am, for 21 

the record, Ronald Mlotek, the legal counsel at the Office of 22 

Foreign Missions of the Department of State.  And I'm pleased to 23 

appear here today on behalf of the Department to express our 24 

views concerning this application. 25 
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  Before I begin my presentation in chief, I would 1 

like to simply add my words of farewell and appreciation to the 2 

Chair>  And to welcome the two new members before whom the 3 

Department has never had a chance to appear. 4 

  CHAIRPERSON REID:  Thank you, Mr. Mlotek.  We 5 

appreciate that. 6 

  MR. MLOTEK:  Because we have two new members, Ms. 7 

Pruitt had asked me previously to bring along some additional 8 

copies of the governing statute that governs these proceedings, 9 

the federal statute known as the Foreign Missions Act so I did 10 

so. 11 

  I didn't have time, however, to put a little tab 12 

in to show you where in this little pamphlet is the operative 13 

section that this Board deals with. 14 

  As a general matter, this Board does not deal 15 

with the other sections of the Act, only really Section 4306.  16 

Unfortunately, when we compiled this booklet together, we 17 

neglected to put page numbers in it which doesn't help. 18 

  (Laughter.) 19 

  MR. MLOTEK:  So you sort of have to just find 20 

your way to Section 4306 and then maybe later, at your leisure, 21 

use a highlighter or something to just highlight that one 22 

section which is roughly about midway through the pamphlet. 23 

  But that's really the only section, except 24 

perhaps for the definitional section at the beginning, that this 25 
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Board would ever have any recourse to refer to. 1 

  Also for purposes of clarification, I note that 2 

the Foreign Missions Act, in its entirety, was, if you will, 3 

reprinted and adopted as part of the District of Columbia's own 4 

Code.  And from there, it incorporated into the Zoning 5 

Regulations themselves. 6 

  That was originally done in 1983, just after the 7 

passage of the Act in '82.  However, since that time, the 8 

federal act itself has been amended on numerous occasions so 9 

what you have before you is the definitive and up-to-date text 10 

of the federal legislation as it now exists.  Just to clarify 11 

that. 12 

  As you heard in the previous testimony, the 13 

Department of State did submit a letter for the record here 14 

dated August 14, 2001.  It is also reprinted in the very nice 15 

presentation that counsel for the Embassy put together.   16 

  I won't waste everyone's time by reading it in 17 

full, just to highlight the two or three main points.  First of 18 

all, we believe that favorable action on this application would 19 

meet our general, that is the general obligation of the country, 20 

the United States of America, to provide adequate and secure 21 

facilities for foreign missions, in this case Latvia here. 22 

  We say this both from a general standpoint and 23 

having reviewed before the case ever got to the District 24 

authorities, we ourselves took a look and discussed with the 25 
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Applicant the general merits, land use merits of this 1 

application as it would relate to the surrounding community. 2 

  And we were convinced that from our standpoint, 3 

even though we are not the authoritative voice on this, you are, 4 

but from our standpoint, we believed, as the initial gatekeeper 5 

of the application, that it would not disrupt or impose 6 

detriment on any specific private residential citizen or 7 

resident there or, more generally, to the surrounding community 8 

as a whole. 9 

  Second, as we noted in our letter, there are no 10 

special security requirements that would apply to this 11 

particular mission at this particular location. 12 

  And thirdly, we note that favorable action on 13 

this application would assist the government of the United 14 

States in its own operations in Latvia, although we have one 15 

mission there, an embassy in the capital Ryga, although we do 16 

not own at this time any property there. 17 

  All of our facilities there, residential and 18 

office facilities, are leased.  The government of Latvia has 19 

been very helpful and forthcoming to us, unlike some other 20 

governments, in making facilities available in a reasonable way, 21 

in a reasonable manner. 22 

  And we are quite confident that if, in the 23 

future, as may perhaps be the case, we want to purchase and to 24 

build a modern and new chancery structure there in Ryga, that 25 
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the government would be equally forthcoming. 1 

  And, therefore, we believe that reciprocally, we 2 

should extend the same facilitation to the government of Latvia 3 

here. 4 

  That really concludes the substance of my 5 

presentation except to say that inasmuch as we do have new 6 

members here for the first time on the Foreign Missions Board of 7 

Zoning Adjustment, and as you heard the Chair describe at the 8 

beginning and Ms. Pruitt amplified, the process and the 9 

procedures by which these kinds of cases are handled is somewhat 10 

different from the general Board of Zoning Adjustment process so 11 

that if you had any general question or question as to how the 12 

Foreign Missions Act applies in this specific case, I, of 13 

course, would be delighted to respond. 14 

  Or if later, after you've heard the other reports 15 

and other testimony in this case and anything that the community 16 

might want to say about it, if you have additional questions or 17 

concerns, you could, of course, recall me up here.  Thank you. 18 

  CHAIRPERSON REID:  Okay, thank you very much Mr. 19 

Mlotek.  Questions Board members? 20 

  VICE CHAIRPERSON RENSHAW:  Madam Chair, I have a 21 

question for Mr. Mlotek.  Just a definition actually.  On this 22 

map that the Applicant has supplied, it doesn't have an exhibit 23 

number but I believe a smaller version may have been in our 24 

packet. 25 
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  In any case, it shows the Applicant's site and 1 

next to it is a residential use and then, next to that, is an 2 

embassy not in chancery.  And what is the definition of an 3 

embassy not in chancery? 4 

  MR. MLOTEK:  Ms. Renshaw, could you hold up again 5 

the -- 6 

  VICE CHAIRPERSON RENSHAW:  This?  And it's -- 7 

  MR. MLOTEK:  Is that the same thing? 8 

  MR. COLLINS:  It's different. 9 

  VICE CHAIRPERSON RENSHAW:  Would you like to 10 

borrow this to show Mr. Mlotek?  You will see the site and then 11 

a residence next door and then an embassy not in chancery as 12 

explained in the legend. 13 

  MR. COLLINS:  This means it's an embassy, not a 14 

chancery.  It's an embassy -- it's a residence. 15 

  MR. MLOTEK:  Well since the Applicant's counsel 16 

prepared this, in consultation with us, I should say, there was 17 

an exchange of information to make sure that their database was 18 

accurate and we put some -- contributed some effort to this. 19 

  But since the final product was that of counsel 20 

for the Applicant and Mr. Collins is sitting right next to me, 21 

could I just -- 22 

  CHAIRPERSON REID:  Please. 23 

  MR. MLOTEK:  -- Have him -- 24 

  VICE CHAIRPERSON RENSHAW:  Certainly. 25 
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  MR. COLLINS:  In that map, the sites that are, 1 

excuse me, surrounded in blue but not colored in in blue, they 2 

are embassies, they are residences of the Ambassador or 3 

residences owned by or occupied by a diplomat of a mission but 4 

not --  5 

  VICE CHAIRPERSON RENSHAW:  An embassy residence? 6 

  MR. COLLINS:  An embassy residence, not a 7 

chancery. 8 

  VICE CHAIRPERSON RENSHAW:  Yes, thank you.  Now 9 

we know. 10 

  MR. MLOTEK:  So it's a type, I suppose is the 11 

final conclusion to that. 12 

  CHAIRPERSON REID:  Yes. 13 

  MR. MLOTEK:  I guess they wanted to highlight the 14 

fact that it's residential, not office use.  And just to fill in 15 

that for the general information and interest of the Board, that 16 

building that you were just referring to Ms. Renshaw, which used 17 

to be the Turkish chancery, it was a combined embassy/chancery 18 

situation.  The Ambassador always lived there. 19 

  A beautiful and very classic and historic 20 

building in that vicinity.  That's an example of a building 21 

which began as residential back in the 1890's, 1880's built by 22 

one of the great robber barons of the time and then eventually 23 

transitioned over into embassy use, chancery use rather, as 24 

Embassy Row developed. 25 
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  Remember Embassy Row, which we now accept as 1 

something traditional is a relatively new phenomenon of the 2 

1930's, late 20's and 30's.  And then, of course, went -- you 3 

know transitioned from residential to a large part office, i.e., 4 

chancery use.  And now has transitioned back again. 5 

  So that building now is again entirely 6 

residential in nature.  The Turkish chancery, having since moved 7 

to its new location which was the subject of very lengthy 8 

proceedings before this Board in the 1980's as well as 9 

litigation in Federal District Court, that office use moved out 10 

entirely from the building there that you mentioned on the map.  11 

  And they are now, I think the 2500 block of 12 

Massachusetts Avenue, closer to the Islamic Mosque. 13 

  VICE CHAIRPERSON RENSHAW:  Thank you. 14 

  CHAIRPERSON REID:  Okay, if no further questions, 15 

okay, Mr. Mlotek, thank you very much. 16 

  MR. MLOTEK:  Thank you. 17 

  CHAIRPERSON REID:  Now Office of Planning. 18 

  MS. BROWN-ROBERTS:  Good morning, Madam Chairman 19 

and members of the Board.  My name is Maxine Brown-Roberts.  I'm 20 

from the Office of Planning.  The Office of Planning report is 21 

submitted late and I'm requesting that it be accepted into the 22 

record. 23 

  CHAIRPERSON REID:  Okay.  Unless there is any 24 

objection from the Board members, I would so waive the rules for 25 
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it to be accepted late.  Okay? 1 

  MS. BROWN-ROBERTS:  Okay.  The subject property 2 

is in the R-3 District and also governed by the mixed-use 3 

diplomatic district.  The R-3 zone permits medium density 4 

residential.  The D District permits chancery uses subject to 5 

disapproval of the BZA. 6 

  DCMR Title 5, chapter 12, section 1206(b)(2) 7 

allows a chancery to be located in areas zoned medium and high 8 

density residential, also subject to disapproval of the BZA. 9 

  Additionally, in Title 5, section 1206(b)(2)(b) 10 

also states that the chancery must be located in an area 11 

determined on the basis of existing usage which includes office 12 

and other institutional uses.  Under the Foreign Missions Act, 13 

NCPC has responsibility to make the determination based on a 14 

number of factors. 15 

  NCPC has made this determination in their memo 16 

dated August 15, 2001 and the Office of Planning agrees.  17 

Furthermore, if it is determined that the chancery meets the 18 

standards for eligible locations, then they must meet the 19 

criteria outlined in Title 5, chapter 12, section 1206(d).  20 

  The international obligations of the U.S. to 21 

facilitate U.S. missions is addressed by the Department of 22 

State.  The site is in the Massachusetts Avenue Historic 23 

District. 24 

  The HPRB did not comment on the application for 25 
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the site to be used as a chancery but HPRB staff would like to 1 

see the unique character of the site and house maintained and 2 

that it be available for viewing to the public. 3 

  Off street parking and traffic study was 4 

submitted and this was reviewed by the Department of 5 

Transportation and deemed to be adequate. 6 

  Adequate protection is addressed by the 7 

Department of State.  As a representative of the Mayor of the 8 

City, the Office of Planning deems that this use is compatible 9 

with the surrounding uses and will not impair the integrity of 10 

the Zoning Regulation. 11 

  The federal interest is addressed by Department 12 

of State. 13 

  In summary, the Office of Planning recommends 14 

approval based on the determination that the subject property is 15 

in the mixed-use diplomatic district and is located in an area 16 

appropriate for foreign missions and international agencies. 17 

  Further, if the Foreign Missions Board of Zoning 18 

Adjustment determines that this request should be approved, that 19 

approval should be subject to the following conditions: 20 

  The number of mission officials and employees on 21 

site at any one time should not exceed 15.  In our original 22 

report, we had stated 12, however due to the fact that the 23 

Office has -- that the chancery is located in two places and 24 

staff may want to congregate in one area, we made the number to 25 
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include all the employees of the -- that are going to be in 1 

chancery at any one time. 2 

  The number of vehicles on site for use or driven 3 

by Embassy officials and staff shall not exceed nine.  Other 4 

arrangements should be made for additional off street parking at 5 

other location for large functions. 6 

  The Applicant shall comply with all the 7 

applicable Historical Preservation laws and requirements 8 

concerning the property. 9 

  The first and second floors of the Embassy shall 10 

be open to the public for viewing in a schedule mutually agreed 11 

upon with the ANC. 12 

  Delivery and pick up of equipment and supplies 13 

will be limited to working hours. 14 

  Trash should be stored in covered containers in 15 

areas not visible from the street and be put out on days only 16 

designated for pick up. 17 

  A complete set of as-built plans showing the 18 

building exterior and grounds should become part of this 19 

approval. 20 

  The Embassy shall designate a community liaison 21 

to work with the residents of the Sheridan-Kalorama community on 22 

matters of mutual concern. 23 

  Thank you, Madam Chairman. 24 

  CHAIRPERSON REID:  Thank you.  Thank you very 25 
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much.  You have a comment Mr. Mlotek? 1 

  MR. MLOTEK:  Yes, may I be recognized? 2 

  CHAIRPERSON REID:  Yes. 3 

  MR. MLOTEK:  Just for a very brief comment to 4 

respond to something that we need to get in the record.  We did 5 

not receive the OP report either until Friday afternoon or else 6 

we would have perhaps said what I am going to say now in 7 

writing. 8 

  And also I wasn't sure how much of this report 9 

would be entered verbally into the record.  But since this 10 

comment was contained in the report and was just now verbally 11 

entered into the record by the OP representative, the Department 12 

of State does have to respond. 13 

  Specifically, the comment that we have to make 14 

relates to the view just enunciated concerning the role of the 15 

National Capital Planning Commission and its staff.  And I say 16 

this with all great and due respect to the Executive Director 17 

who sits here. 18 

  But, if you notice on page, well my fax page is 19 

numbered is 6 because I received it by fax and I don't see -- 20 

it's in the section that is entitled Compliance with Section 5-21 

1206(b)(2)(b). 22 

  SECRETARY PRUITT:  Page 4. 23 

  MR. MLOTEK:  Is that page 4 in the original 24 

document? 25 
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  SECRETARY PRUITT:  Yes. 1 

  MR. MLOTEK:  Thank you, Ms. Pruitt. 2 

  And then the second full paragraph under that 3 

subsection Compliance with Section 5, under the Foreign Missions 4 

Act, it reads -- did everyone find it? 5 

  Under the Foreign Missions Act, the 6 

responsibility for making this determination, now notice that 7 

determination is whether the area is appropriate for chancery 8 

use, that is the key and central determination or one of the key 9 

and central determinations that has to be made in order to 10 

adjudicate any such case. 11 

  Under the Foreign Mission Act, the responsibility 12 

for making this determination was assigned to the National 13 

Capital Planning Commission.  Unfortunately, that is not 14 

correct. 15 

  The National Capital Planning Commission has a 16 

very critical and important statutory role in the Foreign 17 

Missions Act and that role is fulfilled by the participation 18 

here today by the Executive Director which is statutorily 19 

required by the Act. 20 

  There is nothing whatever in the Act about any 21 

other role for the National Capital Planning Commission. 22 

  And certainly not such a key role as determining 23 

whether the area is appropriate based on existing uses. 24 

  That, and this is what I want to emphasize, 25 
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particularly for the new members, the determination of that 1 

question whether the general area, however you want to define 2 

area, and that's never totally been pinned down whether it's the 3 

zoning square or it's 200 feet or 300 feet or whatever it may 4 

be. 5 

  But whether that general area is appropriate, 6 

leaving aside whether the specific site is appropriate, that's a 7 

second determination, but whether the area is appropriate, that 8 

determination is, by law, by the federal law, by the Foreign 9 

Missions Act, delegated solely and exclusively to this Board.  10 

No other party.  And that law actually says that if you look in 11 

the copy of the statute that I brought. 12 

  No other agency or body at all, by the federal 13 

law, is permitted to intrude or intervene or to have any effect 14 

on that question to the contrary.  So that in this case, as in 15 

many other cases but not each and every case, the NCPC staff, as 16 

a courtesy to whichever body or party has asked, may go out and 17 

do a survey, an actual use survey of the area. 18 

  And certainly if the Office of Planning wanted to 19 

do that itself, it would be free to do it itself.  If it wanted 20 

to ask the NCPC staff to do that and the NCPC staff had time to 21 

do it.  Perhaps the State Department might ask them to do it as 22 

a courtesy, as a function that they serve as planners. 23 

  But there's no legal requirement that that be 24 

done.  And even if it is done, the outcome of that survey has no 25 
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legally binding affect on these proceedings.  1 

  Because suppose the Applicant or even the State 2 

Department were to disagree with what the staff did and say, 3 

"Well you didn't actually analyze the uses in that square 4 

correctly.  You forgot about this or you excluded a church.  5 

There was a church over there.  You didn't include the church, 6 

you excluded it.  And it's not a residential use, it's a non-7 

residential use.  It should have been included." 8 

  So at that point, that evidence would contradict 9 

what the staff of the NCPC or the staff of OP had come up with 10 

and the Board would be under no obligation to favor one view 11 

over another.  It would have to act as a finder of fact to 12 

decide itself which is the case. 13 

  I'm sorry I had to take up more time because of 14 

that but it was a glaring misconstruction, let us say, of the 15 

statutory processes in the Foreign Missions Act and I needed to 16 

get it right on the record. 17 

  CHAIRPERSON REID:  Thank you.  Ms. Gallagher, did 18 

you have any comments on that? 19 

  MS. GALLAGHER:  No. 20 

  CHAIRPERSON REID:  Do you -- okay, so then would 21 

you then perhaps amend your report to reflect what is 22 

appropriately to be reflected therein? 23 

  MS. GALLAGHER:  Okay. 24 

  CHAIRPERSON REID:  Appreciate that.  Okay.  Thank 25 
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you very much.   1 

  Any questions of the Office of Planning report? 2 

  I just have one question.  In regard to your 3 

conditions, you referred to the -- I guess Condition No. 2, 4 

about other arrangements being made for additional off-street 5 

parking at other locations for large functions, did you not want 6 

to include within this particular -- the conditions, the number 7 

of functions per year and the amount of persons? 8 

  MS. BROWN-ROBERTS:  I think that we just took it 9 

that they said they were only going to have two and it's 10 

something that the Board can add. 11 

  CHAIRPERSON REID:  Okay.  Sure 12 

  MS. BROWN-ROBERTS:  I don't think that we have 13 

any particular leanings towards that. 14 

  CHAIRPERSON REID:  I didn't know if you had any 15 

feeling about that at all. 16 

  MS. BROWN-ROBERTS:  No. 17 

  CHAIRPERSON REID:  Okay.  Then we could do that 18 

obviously.  Are there no other questions? 19 

  (No response.) 20 

  CHAIRPERSON REID:  Were there any other 21 

government reports?  There was no report from Historic 22 

Preservation or from -- 23 

  VICE CHAIRPERSON RENSHAW:  From the ANC there is. 24 

  CHAIRPERSON REID:  Well, I'm coming to the ANC -- 25 
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or from the Commission of Fine Arts.   1 

  I think that the Commissioner of Fine Arts just 2 

approved two plaques and the size of the plaques as far as this 3 

particular application was concerned.  And I think that it still 4 

has further processing or will still be reviewed by HPRB. 5 

  MR. COLLINS:  If I may. 6 

  CHAIRPERSON REID:  Yes. 7 

  MR. COLLINS:  The Historic Preservation Review 8 

Board and Commission of Fine Arts has approved the location and 9 

size of the plaques but, of course, when the permit is -- 10 

  CHAIRPERSON REID:  Okay. 11 

  MR. COLLINS:  Application's made, they will go 12 

back through the process for final approval. 13 

  CHAIRPERSON REID:  Thank you very much.  Okay, 14 

now the ANC report.  Is there a member from the ANC present?  15 

Please come forward. 16 

  MS. CARTER:  Good morning, my name is Marlis 17 

Carter.  I live at 2131 Bancroft Place, N.W. in the District.  18 

And I just wanted to bring up that I submitted a request for a 19 

waiver for my testimony.  My testimony also was late and I hope 20 

that my waiver is approved. 21 

  CHAIRPERSON REID:  Okay.  I have no problem with 22 

waiving the record to allow the ANC report and the oral 23 

testimony to come into the record at this time if there's no 24 

objections from other Board members. 25 
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  MS. CARTER:  And I did fax my copy of my report 1 

to you since it was late and added to that was a copy of the -- 2 

was a letter from the Sheridan Kalorama Historic Association 3 

that was attached to my report and I would like to speak to that 4 

as well if I may this morning.  Okay? 5 

  CHAIRPERSON REID:  Okay. 6 

  MS. CARTER:  And one other thing.  I presented 7 

all the interested parties, the Office of Planning, Chris 8 

Collins, and other groups of all my papers and I'm hoping that I 9 

would get copies of all their reports eventually also. 10 

  I haven't received the updated reports.  I do 11 

have the very thick copy of the testimony that was originally 12 

submitted but I don't have any of the other copies and I would 13 

like to see those eventually if I may. 14 

  CHAIRPERSON REID:  Copies of what?  I'm sorry, I 15 

was distracted. 16 

  MS. CARTER:  Oh, like for instance the map that 17 

you received this morning, the most updated -- 18 

  CHAIRPERSON REID:  You mean the survey? 19 

  MR. COLLINS:  She needs copies of all the -- 20 

  MS. CARTER:  No, the map that -- 21 

  CHAIRPERSON REID:  Oh, sure.  Sure, you will 22 

receive it.  Whatever -- 23 

  MR. COLLINS:  Madam Chair. 24 

  CHAIRPERSON REID:  Go ahead. 25 
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  MR. COLLINS:  What we handed in, we handed in all 1 

the copies and intended to keep one for the ANC. 2 

  CHAIRPERSON REID:  Okay. 3 

  MR. COLLINS:  So if you have extras there -- 4 

  CHAIRPERSON REID:  All right, then see Staff.  5 

See Staff and they will then make sure that you receive copies 6 

as they have been submitted to us. 7 

  MS. CARTER:  Thank you.  And also the report from 8 

the Office of Planning, if I might have that too. 9 

  CHAIRPERSON REID:  Okay.  You don't have that?  10 

All right.  I think we saw a whole stack of those so we'll make 11 

sure that you have that as well. 12 

  MS. CARTER:  Thank you. 13 

  CHAIRPERSON REID:  Before you get started though, 14 

I do have a question that was raised by one of the Board members 15 

in regard to the letterhead from your ANC. 16 

  MS. CARTER:  Or lack thereof? 17 

  CHAIRPERSON REID:  Right, right.  The -- isn't it 18 

more appropriately submitted with -- on letterhead or? 19 

  MS. CARTER:  Well, actually I -- this is -- I'm 20 

new to ANC.  I've done this for a year or so.  I basically 21 

followed what Linda Bumbalo had done in a previous letter.  I 22 

did have letterhead.  Unfortunately I had one page left and when 23 

I went to get it copied, they couldn't copy it in the correct 24 

color.  So I apologize for not submitting it on ANC letterhead. 25 
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  CHAIRPERSON REID:  Well, you know the record is 1 

going to be left open for 12 more days so if you would -- 2 

  MS. CARTER:  I would happy to do it on -- 3 

  CHAIRPERSON REID:  Please, just so that the 4 

record is correct. 5 

  MS. CARTER:  Absolutely. 6 

  CHAIRPERSON REID:  Thank you very much. 7 

  MS. CARTER:  I would be happy to do that.  8 

  Okay, I assume that you've all read my letter so 9 

I'm just going to summarize basically the most important points. 10 

  11 

  One of the things that was brought up is the ANC 12 

meeting.  I am told, again I haven't done this for very long, 13 

but I'm told that we have a fairly large group of people who 14 

come to our ANC, proportionate to the other ANC's.  And yes, 15 

there were not that many people left at the ANC meeting when we 16 

did vote.  That was made note by Mr. Vinkelis. 17 

  But before the ANC meeting was held, there was a 18 

large number of people who did contact myself and Mr. Salonia, 19 

the other ANC Commissioner for our ANC.  And they voiced their 20 

concerns.  So our vote was not only representative of the people 21 

attending the meeting but it was also representative of the 22 

neighborhood at large. 23 

  And I just want to emphasize the fact that 24 

Sheridan-Kalorama, in which the Alice Pike Barney house is 25 
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located, is a Residential Historic District.  And basically 1 

that's the bottom line concern that we have as a neighborhood is 2 

that it is residential. 3 

  The immediate next door neighbor is a private 4 

home and next to that is an embassy which is also considered a 5 

residence, not an office use.  Where as a chancery, by 6 

definition, is an office building. 7 

  And what we are concerned about primarily is the 8 

fact that this is requesting yet another office building in an 9 

already overburdened neighborhood that has so many chanceries 10 

and office buildings within a residential neighborhood. 11 

  The discussion was about parking and were any one 12 

of you to come to our neighborhood and try and park at any time 13 

during the day, you would understand that parking is of supreme 14 

importance to the neighborhood.  And although they are not 15 

asking to park on the street, I am sure that some of these 16 

spaces would be used. 17 

  I'm sure that you are considering it.  The land -18 

- it's two lots that they're requesting.  The second lot they're 19 

proposing turning into a parking lot and that's not also a very 20 

attractive use in a residential zone.  I'm sure most of you 21 

would not be very happy to have a parking lot next door to your 22 

residence. 23 

  Mr. Parsons did note on the difference in the 24 

maps that were submitted by the parking map that they are, in 25 
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fact, enlarging the paved area to accommodate the extra cars.  1 

That's again a map a hadn't seen but the present area is not 2 

entirely paved.  It's a small area that's not paved. 3 

  Also, another concern we have is although there 4 

is a proposed list of agreements from the Embassy of Latvia, 5 

monitoring of all these agreements, which you mentioned before 6 

in a previous hearing, is always a major problem. 7 

  And I have found that as being ANC Commissioner, 8 

not only am I supposed to voice the concerns of the neighborhood 9 

but it seems like sometimes I'm supposed to police the 10 

neighborhood to make sure that the embassies are not doing what 11 

they're not supposed to be doing. 12 

  And we have -- and although they promise that 13 

they will follow these proposals and will have valet parking, 14 

enforcement is a horrible problem for our neighborhood. 15 

  And it was also mentioned that we are forming a 16 

Neighborhood Foreign Missions Task Force and we're going to be 17 

working on addressing some of the issues and concerns that we 18 

have. 19 

  Parking, from the embassies and chanceries and 20 

cultural centers, is a major impact on our neighborhood and it's 21 

something that we will be addressing in the future.  22 

Unfortunately, our meeting was also September 11th that we were 23 

supposed to meet to discuss all of this. 24 

  Also the fact -- we were talking about different 25 
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zones, Mr. Mlotek made it very clear about the different zones, 1 

this is a D/R-3 zone.  My understanding, now my understanding is 2 

very vague and I'm again very new to this, but it is a 3 

residential zone.  A chancery is an office so again we're 4 

talking about putting another office in a residential zone. 5 

  The zone map is in the packet that was submitted 6 

by the Applicant.  And the National Capital Planning Commission 7 

Report that's included in the packet from the Applicant suggests 8 

that the chanceries and embassies be put into particular zones 9 

but special care should be given to protecting residential 10 

areas. 11 

  So again, we have that concern.  There are many 12 

embassies in the neighborhood as we are fully aware because it's 13 

called Embassy Row and we understand that.  But there are also 14 

many residences and we're just adding yet another problem to 15 

that. 16 

  And then, finally, the parking issue.  I'd 17 

mentioned that they were turning one lot into a parking lot and 18 

that the valet parking that they are saying that they would take 19 

care of is not covered in any of the agreements that they are 20 

willing to make. 21 

  And we have great concerns about the fact that 22 

there have been other Applicants before this Board and before 23 

the BZA specifically, I understand the Philips Collection and 24 

finding suitable parking is not a simple matter. 25 
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  So that's my comments about my ANC report and 1 

then I also have the -- are there any questions?  2 

  (No response.) 3 

  MS. CARTER:  Okay.  The Historical Association 4 

report asked me to bring this letter to the hearing this morning 5 

and the Historical Association feels that adding the proposed 6 

use by Latvia will have a negative impact on the neighborhood.   7 

  Again, I can't stress how strongly the 8 

neighborhood feels about the addition of chanceries to the 9 

neighborhood.  We have no problems with Embassies.  Embassies 10 

are residential use.  We have a major problem with the addition 11 

of chanceries to a residential neighborhood. 12 

  And we -- our mission as a historical association 13 

and as the ANC is to protect the neighborhood and maintain the 14 

historic qualities of the neighborhood. 15 

  And by maintaining the character of the 16 

neighborhood, we're asking you and we actually are very firm in 17 

our request to prohibit the use of another office building.   18 

  Are there any questions? 19 

  VICE CHAIRPERSON RENSHAW:  Madam Chair? 20 

  CHAIRPERSON REID:  Yes.  Go ahead. 21 

  VICE CHAIRPERSON RENSHAW:  Ms. Carter, you stated 22 

in your submission on page 2, this is Exhibit No. 38, at the 23 

bottom, ANC-1D would support the purchase of a residence as an 24 

embassy, the official residence of the ambassador. 25 
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  MS. CARTER:  Correct. 1 

  VICE CHAIRPERSON RENSHAW:  Did you speak to the 2 

Ambassador about your wish to have him live in the building as 3 

his home rather than a chancery? 4 

  MS. CARTER:  I have never met the Ambassador, I 5 

never had the opportunity to meet with the Ambassador but I 6 

certainly have spoken to Mr. Vinkelis several times about that. 7 

 That we would welcome the use of the building by the 8 

Ambassador. 9 

  VICE CHAIRPERSON RENSHAW:  Yes.  And what was the 10 

response? 11 

  MS. CARTER:  They're not planning on doing it at 12 

this time. 13 

  VICE CHAIRPERSON RENSHAW:  Yes.  All right.  14 

Thank you. 15 

  MS. CARTER:  Thank you. 16 

  CHAIRPERSON REID:  All right.  I just have one 17 

question.  In your letter, you stated that you'd like to, let's 18 

see, it says in paragraph 2 on page 2, the last sentence appears 19 

to be, "However, we are asking that the BZA", wait a minute, let 20 

me go up a little further. 21 

  It says, "The Alice Pike Barney house is 22 

designated as a historic landmark and it would be a shame if a 23 

foreign government were allowed to purchase, part of what I 24 

heard is with the previous history of compliance enforcement by 25 
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the State Department.  We understand that the State Department 1 

must weigh local concerns with broad international issues, 2 

especially at this time.  However, we are asking that the BZA 3 

follow guidelines set up in the National Capital Planning 4 

Commission Report as referenced in the application submitted to 5 

the Foreign Missions Board of Zoning Adjustment by Latvia." 6 

  Now, what specifically are you referring? 7 

  MS. CARTER:  Well, the fact that Sheridan-8 

Kalorama is considered a residential neighborhood. 9 

  CHAIRPERSON REID:  Oh, only in that regard? 10 

  MS. CARTER:  Well, they're also saying that in 11 

that report that they encourage the fact -- encourage -- 12 

  CHAIRPERSON REID:  Where? 13 

  MS. CARTER:  On what page? 14 

  CHAIRPERSON REID:  Okay, I thought you were 15 

referencing -- 16 

  MS. CARTER:  I can do pages. 17 

  CHAIRPERSON REID:  No, it's okay, I thought you 18 

were referencing something.  And I just wanted to look 19 

specifically. 20 

  MS. CARTER:  The report, yes, I was referencing, 21 

I'm sorry, the report that's the Comprehensive Plan for the 22 

National Capital that's included in the Applicant's report. 23 

  CHAIRPERSON REID:  Right. 24 

  MS. CARTER:  It's in Section L. 25 
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  CHAIRPERSON REID:  Yes, I'm looking at it. 1 

  MS. CARTER:  Okay.  And on page, give me a second 2 

here, all right, on page 138, it states that Sheridan-Kalorama 3 

is a residential neighborhood at that embassy at locations 4 

should be retained and new embassy locations are encouraged in 5 

that area.  With the definition of an embassy as a residence of 6 

the ambassador. 7 

  However, on page, give me a second, I'm sorry, I 8 

think previously it states that chanceries should be encouraged 9 

to locate in zones that are being provided such as the area up 10 

on Reno Road and in industrial waterfront mixed-use medium high 11 

density or high density residential zones, none of which is the 12 

area on Mass Ave that they're discussing. 13 

  CHAIRPERSON REID:  Okay.  Thank you very much. 14 

  MS. CARTER:  Okay.  Thank you. 15 

  CHAIRPERSON REID:  Okay.  Since there are no more 16 

questions from any Board members, we go now to -- 17 

  MEMBER GRIFFIS:  Madam Chair, if I can just make 18 

a brief comment. 19 

  CHAIRPERSON REID:  Okay. 20 

  MEMBER GRIFFIS:  Just, and I understand your 21 

stress that I think it's very important on the R-3 zone that's 22 

there but I just wanted to underscore the fact that it is also D 23 

overlay. 24 

  MS. CARTER:  Right. 25 
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  MEMBER GRIFFIS:  And that's chapter 10 which also 1 

has its criterions which needs to be factored into that and 2 

certainly that's something that we are obviously looking at. 3 

  MS. CARTER:  But my understanding is that it's 4 

not supposed to supersede the residential character of the 5 

neighborhood.  It's just an overlay to the neighborhood. 6 

  CHAIRPERSON REID:  No, I'm sorry, go ahead. 7 

  MS. CARTER:  So that's what we're hoping that we 8 

emphasize, the fact that it is a residential neighborhood and by 9 

adding more and more and more chanceries to our neighborhood, 10 

you're going to destroy the residential character of the 11 

neighborhood. 12 

  MEMBER GRIFFIS:  Okay. 13 

  MS. CARTER:  So that's where we're coming from.  14 

Okay? 15 

  CHAIRPERSON REID:  You know, that is an issue 16 

that comes up and it has to be clarified. 17 

  Ms. Sansone, could you weigh in on this please as 18 

to what is the correct interpretation because the fact that 19 

there is a diplomatic overlay and it's also R-3 and how is that 20 

reconciled? 21 

  MS. SANSONE:  Madam Chair, a similar issue came 22 

up when we heard the Chancery of Benin case. 23 

  CHAIRPERSON REID:  Yes. 24 

  MS. SANSONE:  And there was an issue there about 25 
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the over saturation of the neighborhood with chanceries.  And in 1 

that case in the Board's Order, the Board had determined that it 2 

really wasn't appropriate to look at this issue of over 3 

saturation but rather the case must be evaluated according to 4 

the six criteria in the Foreign Missions Act and in the Zoning 5 

Regulations. 6 

  And each case has to really be examined on a 7 

case-by-case basis. 8 

  CHAIRPERSON REID:  Thank you.  Okay, thank you 9 

very much. 10 

  MS. CARTER:  Thank you. 11 

  CHAIRPERSON REID:  Now persons in support of the 12 

application?  Is anyone here to -- 13 

  (No response.) 14 

  CHAIRPERSON REID:  Okay, what about persons in 15 

opposition of the application? 16 

  (No response.) 17 

  CHAIRPERSON REID:  All right.  Thank you then.  18 

We'll have closing remarks. 19 

  MR. COLLINS:  Thank you, Madam Chair and members 20 

of the Board.  I'll be very brief.  I did want to just make a 21 

few comments on the Office of Planning report and the ANC 22 

report.  23 

  And simply, with the Office of Planning report 24 

with the modification that Ms. Brown-Roberts offered in terms of 25 
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the conditions, we would agree to those. 1 

  The number 12 went to 15 because their three 2 

staff members will be in 17th Street and adopting a figure of, a 3 

number of 12 diplomats and staff on site at any one time would 4 

preclude the entire staff from meeting at this site to get 5 

together.  So, to have that upped to 15, that's certainly 6 

appropriate. 7 

  The bullet point, I'm referring to the bullet 8 

points on page 8 of the Office of Planning's report.  The first 9 

one is the one I just addressed which Ms. Brown-Roberts also 10 

addressed. 11 

  The second one I'd like to address is bullet 12 

point No. 4 which says the first and second floors of the 13 

Embassy shall be open to the public for viewing on a schedule 14 

mutually agreed upon with the ANC.  That is a condition which we 15 

offered to the community for the task force to discuss and get 16 

back to us.   17 

  We never heard any response and the ANC voted to 18 

oppose the application.  At this point, what we suggest is that 19 

I believe the Embassy's still will to do that but if that is to 20 

become a condition, that perhaps this Board would consider 21 

putting, rather than agreeing with the ANC since they're clearly 22 

not in agreement, to simply fix a maximum number of times where 23 

we could do that. 24 

  Maximum say two times a month or once a month, 25 
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however you agree.  This is something that the Embassy thought 1 

would be a good way to show good faith to the community to show 2 

that those who are concerned about whether the interior of the 3 

site would be maintained in accordance with its historic 4 

importance, whether that would occur. 5 

  And inviting the public in on a regularly 6 

scheduled basis to allow that to be seen would be the best way 7 

to enforce that.  And we've offered that. 8 

  So if there's no schedule to be agreed upon with 9 

the ANC, we would suggest fixing a maximum number per month so 10 

that -- and this would be prior appointment, this would not be 11 

something that would be open every other Saturday from whatever. 12 

  But the idea was to have hours, for instance from 13 

10:00 to 1:00 or something like that, by prior appointment so 14 

that the Embassy could make arrangements to have someone there 15 

to walk the group through. 16 

  And we don't anticipate this is going to be 17 

something where you'd have a museum and a gift shop and a coffee 18 

bar.  But rather simply opening it up as people desire to show 19 

works of Latvian and European art. 20 

  CHAIRPERSON REID:  Mr. Collins, do you think that 21 

the last bullet, when it refers to community liaison -- 22 

  MR. COLLINS:  Yes. 23 

  CHAIRPERSON REID:  -- That perhaps it could be 24 

combined with that one so that the arrangement for the viewing 25 
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to be done with the community -- in cooperation with the 1 

community liaison at a residence of the Sheridan-Kalorama 2 

community.  Would that be more workable? 3 

  MR. COLLINS:  That would be fine.  If the 4 

community's willing to discuss that, certainly. 5 

  CHAIRPERSON REID:  Okay. 6 

  MR. COLLINS:  The next is bullet point 6, the as-7 

built plans submitted, they had been submitted and they are part 8 

of the record now and we offered the plat and with Mr. Parson's 9 

request, we will supplement that.  So that has been taken care 10 

of. 11 

  With regard to the ANC's concerns, I'd just like 12 

to make the following observations and comments. 13 

  Massachusetts Avenue in this area is known as 14 

Embassy Row and it is in the diplomatic overlay zone.  The 15 

diplomatic overlay zone means, and according to the Foreign 16 

Missions Act, means that a chancery is predeemed approved 17 

subject to disapproval by this Board. 18 

  So there has been a determination made in the 19 

Foreign Missions Act as implemented by the Zoning Commission as 20 

it interpreted and adopted the Zoning Regulations and the Zoning 21 

Map for the entire city, including this site. 22 

  This building, the use of the building -- this 23 

building has been used for chancery purposes previously by the 24 

Embassies of Columbia and Peru.  It's also been used for a 25 
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number of other non-residential uses like the National Film 1 

Laboratories. 2 

  It's been used by the Smithsonian Institution.  3 

There were some residential uses on the upper floors but it was 4 

also an area where programs were put on by the Smithsonian. 5 

  A statement was made on page 1, paragraph No. 3 6 

of the ANC's report that any change in the use of the building 7 

would adversely affect the historic character of this building 8 

and the neighborhood.   9 

  And I believe that the reference was to 10 

residential character of the neighborhood.  Well, I invite your 11 

attention to the map that was submitted and you'll see a number 12 

of institutions that have been residential at one time in their 13 

life, as Mr. Mlotek referred to the robber barons who built many 14 

of the wonderful mansions in the area.   15 

  The Society of the Cincinnati, the Cosmos Club, 16 

the Woodrow Wilson House, the Philips Collection, these were all 17 

residential uses.  They don't -- the fact that they are 18 

something other than residential, does not take away from the 19 

character of the historic district. 20 

  In fact, all those uses I believe, I may be 21 

wrong, but all those uses were established prior to the adoption 22 

of this as a historic district. 23 

  The Comprehensive Plan was discussed in the ANC's 24 

report and I'd like to refer to the federal elements of the 25 
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Comprehensive Plan which is an attachment to our booklet.  I'd 1 

like to just call to your attention some of the documents -- 2 

some of the statements made in there. 3 

  The Comprehensive Plan does encourage chanceries 4 

to locate in historic landmarks and in historic districts.  5 

That's on page 131 of the Comprehensive Plan document. 6 

  CHAIRPERSON REID:  Give the tab again. 7 

  MR. COLLINS:  Yes, it is L, Tab L.  Thank you. 8 

  If you look at page 131, you'll see No. 3 in the 9 

middle of that page which says, "Among locations which meet the 10 

criteria", the criteria being described above, "foreign missions 11 

should give preference to locations in any one of those three 12 

listed areas.  Either specifically set aside and developed by 13 

the U.S. government for such purposes, that's the International 14 

Center on Connecticut Avenue which is now filled.  15 

  Or special streets or places or historic 16 

districts or in historic landmarks.  This site meets all three 17 

of those.  Massachusetts Avenue is a special street.  The 18 

property's in two historic districts, the Massachusetts Avenue 19 

Historic District and Sheridan-Kalorama Historic District and 20 

it's in a landmark, it will be in the landmark if it's approved 21 

by this Board. 22 

  Or three, in areas being assisted or supported by 23 

government renewal or revitalization programs. 24 

  So we do meet that criteria of the Foreign 25 
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Missions International Organization's element of the Comp Plan. 1 

  If you turn to page 137, under Policies for 2 

Chanceries, under the heading Policies Chancery Facilities, if 3 

you look at No. 2, Massachusetts Avenue, N.W.  The existing 4 

concentration of chanceries and combined chancery embassies in 5 

the area along Massachusetts Avenue between Scott Circle at 16th 6 

Street and 35th Street should be retained as a unique area for 7 

diplomatic facilities in the national capital. 8 

  If you would then turn to page 141, 9 

Implementation Proposals, for foreign missions.  Implementation 10 

Proposal 1 for Foreign Missions.  Foreign missions should 11 

continue to acquire facilities or sites by purchase or lease in 12 

the private real estate market with priority given to the areas 13 

indicated in the policies foreign mission of the element which 14 

refers back to areas like Massachusetts Avenue, historic 15 

landmarks, historic districts, special streets.  We meet that 16 

criteria. 17 

  And then on down the bottom of that page 141, the 18 

criteria and policies for foreign mission facilities in the 19 

District of Columbia will be implemented through the Zoning 20 

Regulations of the District of Columbia on the zoning maps 21 

forming a part thereof.  The diplomatic overlay zone, Chapter 10 22 

of the Zoning Regulations. 23 

  It does say, and I believe this is what the ANC's 24 

written report referred to, if you look at the next page 142, 25 
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No. 6. 1 

  To meet long-term needs and to minimize the 2 

acquisition of privately owned land for foreign mission chancery 3 

use other appropriately located surplus property owned by the 4 

United States should be planned and considered for such use.  5 

That refers to the International Center on Connecticut Avenue 6 

and, again, that is completely filled. 7 

  The Foreign Missions Act does indicate, contrary 8 

to what Ms. Carter mentioned, that it does not simply encourage 9 

the location of chanceries in the industrial, in the waterfront 10 

and commercial zones.  It also encourages the location in the 11 

diplomatic overlay zones.  It describes those area, including 12 

but not limited to areas that have office or other institutional 13 

uses.  And this area certainly does, by virtue of its diplomatic 14 

overlay status. 15 

  The chancery has offered to open its doors to the 16 

public, as I mentioned, which will help to ensure public 17 

awareness of the compliance by the Embassy of the Historic 18 

Preservation Laws and Regulations with regard to the interior 19 

and the Embassy is perfectly committed to doing that. 20 

  The traffic and transportation plan that Mr. 21 

George did was the best information, supplemental information, 22 

best under the circumstances and you heard that he took the 23 

August measurements, which we all knew in the beginning, were 24 

not going to be reflective of what would happen the rest of the 25 
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year. 1 

  And in trying to do the measurements after Labor 2 

Day sufficiently enough time after Labor Day, sufficiently 3 

enough time after Labor Day, a date was chosen which didn't, for 4 

obvious reasons, work out.  But applying a factor of 20 percent 5 

in his written submission, his supplemental submission was 6 

higher than what DPW told him would be a normal increase. 7 

  And then he mentioned he also factored in a 50% 8 

increase.  Although it was not part of his written report, he 9 

factored in a 50% increase in traffic and determined that it 10 

would be no adverse impact on the traffic and transportation 11 

systems. 12 

  Ms. Carter mentioned about the parking lot, Lot 5 13 

being the parking lot next to the chancery.  If you look at the 14 

photos of the site in the booklet, you'll see that there is a 15 

wall in front of this area where the parking will be located.  16 

So it will be somewhat screened from view except for possibly 17 

the direct view down the driveway into that parking area. 18 

  It has been paved, it's paved now and it was 19 

paved by the Smithsonian probably or maybe even before that 20 

time.  So it has had a history of use for vehicles being placed 21 

there. 22 

  It is not adjacent to a home.  It is adjacent to 23 

-- that parking area is adjacent to the Korean chancery's 24 

parking area on the property immediately to the west.  So it is 25 
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not up against somebody's residence.  And it can work as Mr. 1 

George testified. 2 

  The offer of parking for valet for functions was 3 

not in our agreement, that was something that Ms. Carter 4 

mentioned.  We're certainly willing to do that.  That was an 5 

offer that was a draft list of conditions for response by the 6 

community.  If that's something that the Board would like to put 7 

in as a condition that there be valet parking for those two 8 

occasions during the year with up to 150 people, we're certainly 9 

happy to do that. 10 

  And Mr. Vinkelis mentioned that that was 11 

something that they were going to do and they're perfectly 12 

willing to abide by a condition of the Order to that effect. 13 

  The Notice of Proposed Rulemaking being published 14 

late does cause some concern for the Applicant in this case 15 

based upon contractual obligations that require that settlement 16 

occur at a certain time. 17 

  The way that we handle this case and assuming 18 

that that publication was going to be done timely, that would 19 

have allowed a certain period of time after the Order within 20 

which we could have had time to get things ready and done and 21 

even a time for appeal if that was to happen. 22 

  In this situation, if the record is closed on 23 

October, I believe, 9th, Ms. Sansone is not here but she and I 24 

did have a discussion about that and given -- adding the number 25 
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of days which you mentioned, looking at that and forecasting 1 

that out that would have fallen on, I believe, a Sunday, the 2 

next day was Columbus Day.   3 

  SECRETARY PRUITT:  Actually, Mr. Collins, we're 4 

just -- the 9th is the day after Columbus Day -- 5 

  MR. COLLINS:  Day after Columbus Day, that's 6 

right. 7 

  SECRETARY PRUITT:  -- Which would be the first 8 

available date because you're right it does fall on the Sunday. 9 

  MR. COLLINS:  So that's the last day and if you 10 

have a session on that day, I don't believe that you'd even be 11 

able to decide it that day. 12 

  SECRETARY PRUITT:  Right, we were working on 13 

that, too. 14 

  MR. COLLINS:  Because that's the 30th day.  So if 15 

there's some way that you could have a special public meeting to 16 

decide this case up or down as soon after the 9th as possible -- 17 

  SECRETARY PRUITT:  I think we can acc -- I mean 18 

we have so many suggestions for the Board. 19 

  MR. COLLINS:  With your indulgence I would really 20 

appreciate any consideration that you might have which would 21 

allow the Embassy to know whether or not this application is 22 

granted so they can move forward to either the next step or to 23 

report back to Ryga the results if it's not disapproved or if it 24 

is disapproved. 25 
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  So with those comments, we will submit those 1 

other documents requested to the record and we thank you for 2 

your consideration. 3 

  CHAIRPERSON REID:  Thank you very much, Mr. 4 

Collins.  Are there any other questions Board members of Mr. 5 

Collins? 6 

  (No response.) 7 

  CHAIRPERSON REID:  Ms. Pruitt, I believe you were 8 

saying -- 9 

  VICE CHAIRPERSON RENSHAW:  Madam Chair. 10 

  CHAIRPERSON REID:  Oh, I'm sorry. 11 

  VICE CHAIRPERSON RENSHAW:  Just one comment for 12 

Mr. Collins.  Excuse me.  I just wanted to say that I hope very 13 

much that the Applicant will not penalize or ignore the ANC in 14 

its future dealings with the community. 15 

  This is a democracy.  We speak out.  We make 16 

judgments.  We vote either up or down and then we have to live 17 

with the consequences of the vote. 18 

  But in any case, it is again my hope that the 19 

Embassy of Latvia cooperates with the community and the 20 

community cooperates with the Embassy and that there are the 21 

best of relations in that area. 22 

  MR. COLLINS:  Ms. Renshaw, I can assure you and I 23 

don't think there's anyone in this room who would disagree that 24 

this has been a very cordial process from the very beginning, up 25 
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including now with the ANC representatives. 1 

  They've been very cordial to me personally and to 2 

Mr. Vinkelis.  And that's a relationship which I know the 3 

Embassy is very appreciative of and they have every intention of 4 

moving forward.  They could have said, "We will not open it" -- 5 

  VICE CHAIRPERSON RENSHAW:  Yes. 6 

  MR. COLLINS:  -- "to the public."  But they 7 

didn't say that.  They intend to do that. 8 

  VICE CHAIRPERSON RENSHAW:  Well, I myself 9 

congratulate the Embassy for agreeing to open up the Embassy or 10 

the Chancery so that the public can view the historic interior. 11 

 And I was looking for that when reviewing the documents and saw 12 

that it was in your submission and, of course, also in the 13 

Office of Planning report. 14 

  But in your testimony just now, in your closing 15 

comments, you stated that the schedule, since it would not be 16 

worked out with the ANC because the ANC had voted against this. 17 

  MR. COLLINS:  Right. 18 

  VICE CHAIRPERSON RENSHAW:  And so, therefore, my 19 

comment that I hope that the Embassy does, in fact, work with 20 

the ANC and the community in establishing the best possible 21 

times for the Embassy to be open -- or the Chancery to be open 22 

to the public. 23 

  MR. COLLINS:  Sure.  The offer's still there on 24 

that issue and I think Ms. Reid made a very good point about 25 
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having that handled through the liaison. 1 

  CHAIRPERSON REID:  Yes, I think that the issue, 2 

as I understood it, Ms. Renshaw was they did not want to be 3 

restricted by that if, in fact, it was predicted upon the 4 

agreement with the ANC, they wanted to be able to move forward 5 

regardless. 6 

  VICE CHAIRPERSON RENSHAW:  Yes. 7 

  CHAIRPERSON REID:  So I think that was adequately 8 

covered. 9 

  VICE CHAIRPERSON RENSHAW:  Understood. 10 

  MR. COLLINS:  Exactly, exactly. 11 

  CHAIRPERSON REID:  Now, Ms. Pruitt, yes, what are 12 

we saying?  Given Mr. Collins' assertion that they have very 13 

strict time constraints, how can we best accommodate them so 14 

that we can achieve the requirements as it pertains to our 15 

responsibility here on this Board and at the same time, not 16 

cause them any jeopardy? 17 

  SECRETARY PRUITT:  We have quite a few time 18 

constraints.  First of all, the record, the Board had indicated 19 

will remain open until October 7, which is actually a Sunday.  20 

Then we have Monday, which is a holiday so it will really remain 21 

open until October 9, Tuesday, close of business, for any 22 

comments. 23 

  That leaves the next Tuesday, which is October 16 24 

as your first available date to do a special public meeting.  25 
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Now we'll also have to make the Board mindful of the six-month 1 

period that an Order or some type of determination in final 2 

needs to be done by November 3rd. 3 

  CHAIRPERSON REID:  Yes. 4 

  SECRETARY PRUITT:  So I would strongly urge that 5 

you do the October 16th meeting if you can.  That would allow 6 

Staff to put together an Order, I mean whatever your decision is 7 

to write an Order and have it issued by November 3rd so we can 8 

make the six months also. 9 

  CHAIRPERSON REID:  Okay. 10 

  SECRETARY PRUITT:  And then not hold up Latvia. 11 

  CHAIRPERSON REID:  Well, Board members, what is 12 

your pleasure in regard to that date for a special meeting, what 13 

day is that on? 14 

  SECRETARY PRUITT:  It's a Tuesday, it's a regular 15 

meeting day. 16 

  CHAIRPERSON REID:  To have it prior to the -- 17 

  SECRETARY PRUITT:  Correct. 18 

  CHAIRPERSON REID:  Okay.  To put it on for that. 19 

  SECRETARY PRUITT:  The 16th. 20 

  CHAIRPERSON REID:  The 16th is a regular meeting 21 

day.  22 

  SECRETARY PRUITT:  I'm sorry, excuse me, regular 23 

hearing day, hearing day. 24 

  CHAIRPERSON REID:  So you're having a special 25 
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meeting on that hearing day? 1 

  SECRETARY PRUITT:  Correct. 2 

  CHAIRPERSON REID:  Oh, all right.  If that is 3 

acceptable to the Board members, then -- 4 

  SECRETARY PRUITT:  At nine o'clock. 5 

  CHAIRPERSON REID:  Okay.  And we had some 6 

additional requests during the interim.  Do you have those 7 

written down already or should we go through them now? 8 

  SECRETARY PRUITT:  Please reiterate them. 9 

  CHAIRPERSON REID:  Well, the drawings were 10 

requested but it's my understanding that we now have them.  Was 11 

there anything additional that you needed Mr. Parsons? 12 

  COMMISSIONER PARSONS:  Oh yes.  Mr. Collins is 13 

referring to -- 14 

  CHAIRPERSON REID:  Right, I'm sorry.  I looked at 15 

my notes.  You asked about the engineering as regard to the 16 

discrepancy in the survey to be corrected and resubmitted. 17 

  COMMISSIONER PARSONS:  Right.  A diagram that 18 

would show the existing asphalt, proposed configuration of the 19 

asphalt. 20 

  CHAIRPERSON REID:  Exactly. 21 

  COMMISSIONER PARSONS:  And whether or not it 22 

could be drained to Sheridan Circle rather than into the park. 23 

  CHAIRPERSON REID:  Okay.  All right.  And then 24 

the ANC letter had to be put on letterhead and to submit it.  25 
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Thank you very much. 1 

  And the Office of Planning report to be amended 2 

to reflect correctly the entity that has responsibility in 3 

regard to the ultimate decision in these cases, in the Foreign 4 

Missions BZA cases. 5 

  And was there anything else Board members that 6 

you can think of? 7 

  (No response.) 8 

  CHAIRPERSON REID:  Okay.  Ms. Pruitt, do you have 9 

all of that? 10 

  SECRETARY PRUITT:  I believe so.  Just to 11 

reiterate, a drawing of the site showing existing pavement and 12 

proposed and if it can be drained away from the park, ANC letter 13 

on ANC letterhead, and then to have the OP report amended. 14 

  CHAIRPERSON REID:  Okay.  Are there any other 15 

questions or comments?  If not, this will then conclude this 16 

morning, September 25th Foreign Missions Board of Zoning 17 

Adjustment.  Thank you.  The hearing. 18 

  COMMISSIONER PARSONS:  Madam Chairman, I want to 19 

take this opportunity to thank you.  I understand this civic 20 

pride and dedication will probably bring you back.  Not to this 21 

Board necessarily, but to some other public service. 22 

  CHAIRPERSON REID:  Thank you, Mr. Parsons.  That 23 

certainly is my intention and I'd like to also thank you for 24 

having had the pleasure of serving with you during this time and 25 
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having had your elder contributions. 1 

  (Laughter.) 2 

  And, as you know, I've often deferred to you, 3 

your having been here for how many years?  You don't want to 4 

say, okay.  Well so blank many years, I think triple mine 5 

almost.  But nonetheless, I certainly have enjoyed serving with 6 

you as well. 7 

  COMMISSIONER PARSONS:  Twenty-five. 8 

  CHAIRPERSON REID:  Yes, I thought, oh my 9 

goodness.  Quadruple mine. 10 

  COMMISSIONER PARSONS:  1977. 11 

  CHAIRPERSON REID:  Wow.  I thank you.  I 12 

certainly have enjoyed your participation and serving with you 13 

on the Board as well.  Thank you very much. 14 

  COMMISSIONER PARSONS:  Thank you. 15 

  CHAIRPERSON REID:  Okay, then that will conclude 16 

this morning.  Thank you very much. 17 

   (Whereupon, the foregoing matter went 18 

off the record at 12:12 p.m.) 19 

 20 

 21 

 22 

23 
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 A-F-T-E-R-N-O-O-N   S-E-S-S-I-O-N 1 

 (1:35 p.m.) 2 

  CHAIRPERSON REID:  The hearing will please come 3 

to order.  Good afternoon, ladies and gentlemen.  This the 4 

September 25th public hearing -- year 2001 -- public hearing of 5 

the Board of Zoning Adjustments, District of Columbia. 6 

  My name is Sheila Cross Reid, Chairperson.  7 

Joining me today is Anne Renshaw, Vice Chair, and Board Member, 8 

Goeff Griffis. 9 

  Representing the National Capital Planning 10 

Commission is David Levy and representing the Zoning Commission 11 

is Carol Mitten. 12 

  Copies of today's hearing agenda are available to 13 

you.  They are located to my left, near the door.  All persons 14 

planning to testify either in favor or in opposition are to fill 15 

out two witness cards.  These cards are located at each end of 16 

the table in front of us. 17 

  When coming forward to speak to the Board, please 18 

give both cards to the Reporter, who is sitting to my right. 19 

  Board procedure for special exception of 20 

variances is: 21 

  1.  Statement and witnesses of the Applicant. 22 

  2.  Government reports including Office of 23 

Planning, Department of Public Works, etc. 24 

  3.  Report of the Advisory Neighborhood 25 
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Commission, ANC. 1 

  4.  Parties or persons in support. 2 

  5.  Parties or persons in opposition. 3 

  6.  Closing remarks by the Applicant. 4 

  For the appeal of cases, the Board procedure for 5 

application will be as follows: 6 

  1.  Statement and witnesses of the Appellant. 7 

  2.  The Zoning Administrator or other government 8 

official. 9 

  3.  The owner, lessee, or operator of the 10 

property involved and not the Appellant. 11 

  4.  The ANC within which the property is located. 12 

  5.  Intervenors case. 13 

  6.  Rebuttal and closing statements by the 14 

Appellant. 15 

  Cross examination of witness permitted by the 16 

Applicant or parties.  The ANC within which the property is 17 

located is automatically a party in the case. 18 

  The record will be closed at the conclusion of 19 

each case except for any materials specifically requested by the 20 

Board and Staff will specify at the end of the hearing exactly 21 

what's expected. 22 

  The Sunshine Act requires that the public hearing 23 

in each case be held in the open for the public.  The Board may 24 

consist with this Rules of Procedure and the Sunshine Act, enter 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 89 

Executive Session during or after the public hearing or in a 1 

case for the purpose of reviewing the record or deliberating on 2 

the case. 3 

  The decision of the Board in these contested 4 

cases must be based exclusively on the public record. 5 

  The avoid any appearance to the contrary, the 6 

Board request that persons present not engage members of the 7 

Board in conversation. 8 

  Please turn off all beepers and cell phones at 9 

this time so as not to disrupt these proceedings.   10 

  The Board will make every effort to conclude the 11 

public hearing as near as possible to 6:00 p.m.  If the 12 

afternoon cases are not completed at 6:00 p.m., the Board will 13 

assess whether it can complete the pending case or case 14 

remaining on the agenda. 15 

  At this time, the Board will consider any 16 

preliminary matters.  Preliminary matters are those that relate 17 

to whether a case will actually be heard today, and requests for 18 

postponement, continuance or withdrawal whether proper or 19 

adequate notice of the hearing has been given. 20 

  If you are not prepared to go forward with a case 21 

today or if you believe that the Board should not proceed, now 22 

is the time to raise such a matter. 23 

  Are there any preliminary matters? 24 

  (No response.) 25 
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  CHAIRPERSON REID:  All right, does the Staff have 1 

any preliminary matters? 2 

  MS. BAILEY:  No Madam Chair, staff has none. 3 

  CHAIRPERSON REID:  Okay, we'll proceed with the 4 

first case. 5 

  MS. BAILEY:  Application No. 16773 of Totten 6 

Tower Limited Partnership, pursuant to 11 DCMR ? 3103.2 for a 7 

variance from the floor area ratio requirements under section 8 

402 to allow the renovation of and addition to an existing 9 

historic building for apartment use in the R-5-D District at 10 

premises 2633 16th Street, N.W. (Square 2574, Lot 32.) 11 

  All those wishing to testify, would you please 12 

stand and raise your right hand. 13 

  Do you swear that the information that you will 14 

be giving today will be the truth?  Please say I do. 15 

  (Chorus of I do's.) 16 

  CHAIRPERSON REID:  Thank you. 17 

  MS. BAILEY:  Madam Chair, just briefly.  This 18 

project was inadvertently advertised as located in ANC 2-B.  It 19 

is, in fact, located in ANC 1-B and a waiver is needed to accept 20 

the OP report into the file. 21 

  CHAIRPERSON REID:  Okay.  In that it was 22 

inadvertently advertised incorrectly, this requires just a 23 

correction on the record?  That's it? 24 

  MS. BAILEY:  I believe it was sent to 2-B but a 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 91 

subsequent follow up notice was sent to 1-B. 1 

  CHAIRPERSON REID:  Okay, so it ultimately got to 2 

the ANC in which it was supposed to get to, okay. 3 

  MS. BAILEY:  Yes, it did, Madam Chair.  And we 4 

have a report from them so it did get to them. 5 

  CHAIRPERSON REID:  Okay.  All right.  Thank you. 6 

 All right. 7 

  MR. PATTON:  Madam Chair, respective members of 8 

the Board. 9 

  FEMALE SPEAKER:  Could you state your name for 10 

the record please? 11 

  MR. PATTON:  I will.  It's Douglas Patton, law 12 

firm of Holland & Knight.  Address is 2099 Pennsylvania Avenue. 13 

 Home address is 3237 Ellicott Street, N.W., Washington, D.C. 14 

  Thank you, Madam Chair, members of the Board.  15 

I'd just like to address some preliminary matters to make sure 16 

that they're all in conformity. 17 

  We have given notice to property owners within 18 

200 feet, a notice to ANC did go out.  We had the filing of the 19 

Board through the appropriate information on the 14-day rule, we 20 

posted the property on the 15th day rule and Mr. Williams will 21 

put out the sworn affidavit proper submission. 22 

  We'd just like to -- we noticed from the record, 23 

no one else has been filed as a party here recently and so we 24 

don't anticipate anybody else filing as a party to this case. 25 
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  As mentioned, pardon me for my hoarseness.  We're 1 

here today for a legal basis of an area variance and we did 2 

submit all the prehearing statements in an adequate time.  This 3 

case is dealing with the Totten Tower Limited Partnership as the 4 

Applicant requesting an area variance.  The property -- 5 

  CHAIRPERSON REID:  Just one second, Mr. Patton.  6 

My understanding is that this case before us doesn't have any 7 

opposition.  This case has no opposition. 8 

  MR. PATTON:  Yes that's -- 9 

  CHAIRPERSON REID:  Has there been any to your 10 

knowledge? 11 

  MR. PATTON:  No, no. 12 

  CHAIRPERSON REID:  Is there anyone here in 13 

opposition to this particular case? 14 

  (No response.) 15 

  CHAIRPERSON REID:  All right, as such, you can 16 

stand largely on your record.  We can expedite this.  I think 17 

that it's our understanding it's for a very negligible amount of 18 

F.A.R. in which the application consists of.  Basically the 19 

application and you can just give us, you can stand mostly on 20 

record. 21 

  Just give us the salient points or whatever you 22 

want to represent.  But for the most part, the Board members 23 

have read your submission and feel comfortable with your moving 24 

ahead accordingly. 25 
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  MR. PATTON:  We were going to ask for that to be 1 

submitted for the record.  I'd just like to take this 2 

opportunity.  The Applicant and our witnesses are here.  We've 3 

qualified them as witnesses -- as expert witnesses.  4 

  And my -- could I introduce first of all Tim 5 

Chapman.  Can you come forward Tim?  Who's the general partner 6 

in Totten Tower Limited Partnership and the Applicant in this 7 

case.  8 

  In addition, we have the two architects here from 9 

W.S.A. which are immediately behind me, Larry and Steve.  Why 10 

don't you come up and take a seat? 11 

  And we believe the prehearing submission 12 

basically proves as to our burden of proof and we think we 13 

proved that.  We also have, for the record, a letter of support 14 

from the Advisory Neighborhood Commission.  We also have, as 15 

you're obviously aware, a report from the Office of Planning 16 

which greatly encourages going forward on an expedited basis on 17 

approval. 18 

  With that in mind, I'd like to submit the 19 

following information for the record. 20 

  CHAIRPERSON REID:  Okay. 21 

  MR. WILLIAMS:  Mr. Patton, if I might just add.  22 

We took the liberty of providing the Board, at Exhibit J of the 23 

prehearing submission, a possible self-certification Draft Order 24 

in the event that other things meet your requirements. 25 
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  So we really are trying, for reasons that Mr. 1 

Chapman could identify in great detail, if you needed it, why 2 

we're trying to get this done as quickly as possible. 3 

  CHAIRPERSON REID:  Okay, thank you. 4 

  MR. PATTON:  I may also point out to the 5 

respective members of the Board the site in question here which 6 

is also in your documents as to where the site is located, 2633 7 

16th Street. 8 

  Obviously an area commonly -- formerly known and 9 

sometimes commonly known to some of us is former Embassy Row in 10 

an earlier time.  And there's still a great amount of 11 

chanceries, six of them to be exact, in that respective area. 12 

  And if you wish us to proceed, I can call upon 13 

our first witness, Mr. Chapman.  If you briefly would give a 14 

description of the property and the surrounding jurisdiction, 15 

Mr. Chapman. 16 

  MR. CHAPMAN:  My name is Tim Chapman.  I'm a 17 

principal with American Housing -- 18 

  MR. PATTON:  Repeat again. 19 

  MR. CHAPMAN:  I'm sorry.  My name is Tim Chapman. 20 

 I'm a principal with American Housing Partnership, that is a 21 

member of the ownership entity of Totten Tower Limited 22 

Partnership. 23 

  We have, the firm has about 30 years of 24 

experience in doing these types of renovation.  And we went 25 
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through, as we came across this project, we were brought to it 1 

by a local real estate agent. 2 

  And when the word got to the Historic 3 

Preservation League that we were interested in renovating the 4 

property, they contacted us to find out how serious we were.   5 

  And once they found out that we were very serious 6 

we subsequently sat in on a series of meetings in which they 7 

expressed their interest in seeing the property redeveloped. 8 

  The area's a medium density area, as you know, on 9 

16th Street is a secondary Embassy Row.  The building is -- the 10 

front of the building is Warder Mansion which was designed by 11 

American master architect H.H. Richardson. 12 

  It was originally in a different location and 13 

moved to the 15th Street area by George Oakley Totten who, just 14 

as a side note, was in some financial distress and was trying to 15 

pay his bills so he moved this enormous building to 16th Street. 16 

  We are putting 35 market rate units in the 17 

mansion, 4 market rate units in the cottage and 80 affordable 18 

units in the tower.  Is there anything -- 19 

  MR. PATTON:  To get your total of how many units, 20 

total units? 21 

  MR. CHAPMAN:  I'm sorry, 159. 22 

  (Laughter.) 23 

  MR. CHAPMAN:  We began construction earlier this 24 

year and went through the typical due diligence through zoning 25 
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which was an interesting process in and of itself. 1 

  And at this point, we are in need of the variance 2 

because we are needing to deliver our historic tax credits. 3 

  MR. PATTON:  Why don't you tell us, Mr. Chapman, 4 

if you may, about the site itself and the exceptional, the 5 

uniqueness of the property, if you might. 6 

  MR. CHAPMAN:  The uniqueness of the property is 7 

the history of the building, it being an individually registered 8 

federal landmark.  That would be the uniqueness of the property. 9 

  MR. PATTON:  How would you describe the practical 10 

difficulty if this variance is not granted? 11 

  MR. CHAPMAN:  The practical difficulty would be 12 

that we would not be able to restore the cottage.  It would be 13 

left in ruins.  The cottage itself is the center of the 14 

property.  It is ostensibly the reason the mansion itself was 15 

saved was by the owner of the cottage.  So if not for the 16 

cottage, we wouldn't have the mansion. 17 

  MR. PATTON:  Could you describe to us the 18 

covenant with the District of Columbia, briefly, in terms of the 19 

housing units? 20 

  MR. CHAPMAN:  The agreement we have with the 21 

District of Columbia is that in the rear tower, we will deliver 22 

80 affordable units.  This agreement was made with the District 23 

in '99 and it's unbending.  We cannot not deliver these 80 24 

units.  It has to be and they are -- the agreement with the 25 
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District is to deliver these 80 units in the tower of the 1 

building. 2 

  MR. PATTON:  Is there any -- do you have any 3 

comments on what detriment this could be to the public good or 4 

any way that it impairs upon the sanctity of the Comprehensive 5 

Plan? 6 

  MR. CHAPMAN:  Well, it affects the historical 7 

integrity of the project by not restoring the cottage. 8 

  MR. PATTON:  Are there any questions of the 9 

Board? 10 

  CHAIRPERSON REID:  Yes, can you please speak to 11 

adverse impact? 12 

  MR. PATTON:  Basically, if I may, the Chair is 13 

asking what adverse impact does it have on the surrounding area? 14 

  CHAIRPERSON REID:  If any. 15 

  MR. PATTON:  If any. 16 

  CHAIRPERSON REID:  Yes. 17 

  MR. CHAPMAN:  If the adverse impact -- 18 

  CHAIRPERSON REID:  As to traffic, noise, light -- 19 

  MR. CHAPMAN:  No. 20 

  CHAIRPERSON REID:  -- Parking. 21 

  MR. CHAPMAN:  No, it won't affect the -- there's 22 

no adverse impact.  The cottage is considerably smaller than the 23 

mansion.  It's considerably smaller than the tower.  You can't 24 

see the cottage from the street.  It's landlocked on both sides, 25 
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one by a nine-story Howard University dorm and on the other side 1 

by a four-story townhouse. 2 

  The parking there, we're building parking for the 3 

cottage.  It doesn't affect it -- the parking at all. 4 

  MR. PATTON:  How many parking spaces, even though 5 

you're not required, how many parking spaces? 6 

  MR. CHAPMAN:  We're supplying 35 parking spaces. 7 

  CHAIRPERSON REID:  Okay.  And none of the 8 

adjacent neighbors or abutters raised any complaint or any 9 

objection to any -- to your application to your knowledge? 10 

  MR. CHAPMAN:  No, as a matter of fact, we've 11 

gotten a lot of support from the neighbors to restore the 12 

cottage. 13 

  CHAIRPERSON REID:  Thank you. 14 

  COMMISSIONER MITTEN:  Madam Chair, if I could 15 

just ask a question. 16 

  Your desire to enclose this area, the cottage, 17 

from reading the record, it seemed like there was a change in 18 

the plan that occurred and that's how you got so far into this 19 

process before realizing that there was a change in the density? 20 

 Was there some change that occurred that caused an additional 21 

amount of F.A.R. to be generated if you proceeded as you 22 

planned? 23 

  MR. CHAPMAN:  The Park Service requiring us to 24 

restore the cottage. 25 
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  COMMISSIONER MITTEN:  Okay, so that -- originally 1 

that wasn't part of the plan and then the Park Service 2 

requirements and, I guess, in order to qualify for the tax 3 

credits? 4 

  MR. CHAPMAN:  Correct.  Originally it was a 5 

suggestion, a hope and -- by the Park Service that we restore 6 

the cottage.  We were in the process of looking at the 7 

feasibility of that when they made it more than a suggestion and 8 

required us to do it. 9 

  COMMISSIONER MITTEN:  And would it be fair to say 10 

that if you didn't comply with the Park Service requirements 11 

that you're ability to generate historic tax credits would be 12 

impaired? 13 

  MR. CHAPMAN:  Absolutely. 14 

  COMMISSIONER MITTEN:  Okay, thank you. 15 

  MR. PATTON:  You might want to say you're caught 16 

in a Catch-22 on it, Tim. 17 

  MR. CHAPMAN:  We really are caught in a Catch-22 18 

because we can't put -- we have to -- under our agreement with 19 

the District of Columbia, we have to supply 80 units within the 20 

tower.  That's an unbending rule. 21 

  And the National Park Service has come and said 22 

well you have to restore the cottage.  So we're kind of between 23 

a rock and a hard place. 24 

  MR. PATTON:  Why don't you state for the record 25 
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the amount of variance that you're requesting, roughly. 1 

  MR. CHAPMAN:  Five percent. 2 

  MR. PATTON:  Actually less than five. 3 

  MR. CHAPMAN:  Yes, it's actually less than five 4 

percent.   5 

  CHAIRPERSON REID:  I don't know if I -- if 6 

somehow I missed it but in regard to the covenants that you 7 

allude to in your testimony that stipulated the 80 units -- 8 

  MR. CHAPMAN:  Yes. 9 

  CHAIRPERSON REID:  -- Was that -- did you include 10 

a copy of that? 11 

  MR. CHAPMAN:  She asked whether we included a 12 

copy for that. 13 

  It's in the Office of Planning report. 14 

  MR. PATTON:  It's in the Office of Planning 15 

report, Madam Chair. 16 

  CHAIRPERSON REID:  Oh we just got -- okay, thank 17 

you.  All right.  Thank you very much. 18 

  All right.  Any other questions of the Board 19 

members? 20 

  VICE CHAIRPERSON RENSHAW:  I just wanted to be 21 

clear.  How many stories in the multi-story tower? 22 

  MR. CHAPMAN:  Nine. 23 

  VICE CHAIRPERSON RENSHAW:  Nine?   24 

  MR. CHAPMAN:  Nine. 25 
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  VICE CHAIRPERSON RENSHAW:  Thank you.  I was 1 

looking for that and couldn't find it. 2 

  And Madam Chair, I don't know whether it's timely 3 

at this point but just let me say that in the Applicant's 4 

submission on page 2, the Applicant references the fact that the 5 

Applicant's representatives have been contacted by the Committee 6 

of 100 on the Federal City which supported the restoration of 7 

the subject property in the past and may express themselves in 8 

these proceedings. 9 

  I'm a member of the Committee of 100 on the 10 

Federal City and I just want to say that I have had no personal 11 

knowledge of such contact. 12 

  CHAIRPERSON REID:  Was that a question? 13 

  VICE CHAIRPERSON RENSHAW:  No, I'm just stating 14 

it. 15 

  CHAIRPERSON REID:  Was that a question or are you 16 

just stating it.   17 

  VICE CHAIRPERSON RENSHAW:  I'm stating it for the 18 

record. 19 

  CHAIRPERSON REID:  Okay, thank you. 20 

  MR. WILLIAMS:  I can provide the Board, if it 21 

wishes, of the name of the individual that contacted me. 22 

  VICE CHAIRPERSON RENSHAW:  All right, I believe 23 

Mr. Griffis, you're a member of the Board of the Committee of 24 

100, aren't you? 25 
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  MEMBER GRIFFIS:  Yes, in fact I am a Trustee of 1 

the Committee 100 and I don't have any specific knowledge of 2 

this case through the Committee of 100.  And while I have the 3 

floor, Madam Chair, if I could just, a quick question -- 4 

  CHAIRPERSON REID:  Yes. 5 

  MEMBER GRIFFIS:  I believe and I'm not seeing it 6 

in the case but briefly exceptional condition.  This also has no 7 

alley but two street frontages.  Is that correct?  16th and 15th 8 

Streets? 9 

  MR. CHAPMAN:  Correct. 10 

  MR. PATTON:  Yes. 11 

  MEMBER GRIFFIS:  Good.  And you have, as you're 12 

stating with the number of units, but you have the particular 13 

program which actually is the historic and the affordable 14 

housing component, you have the market rate and the affordable 15 

on the backside on 15th Street, is that correct? 16 

  MR. CHAPMAN:  Correct. 17 

  MEMBER GRIFFIS:  Okay, that's all I have. 18 

  CHAIRPERSON REID:  Okay, no other questions? 19 

  (No response.) 20 

  CHAIRPERSON REID:  All right.  Mr. Patton, does 21 

that conclude your presentation or did you have further -- 22 

  MR. PATTON:  I have other witnesses.  We have 23 

both the architects who'd like to -- 24 

  CHAIRPERSON REID:  Okay. 25 
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  MR. PATTON:  -- You know, briefly. 1 

  CHAIRPERSON REID:  All right. 2 

  MR. SHIFFLETT:  My name is Larry Shifflett.  I'm 3 

a registered architect, registered in the District.  I was hired 4 

by Warder Totten, Warder Mansion Totten Tower to do the 5 

architectural design and construction.  We specialize in 6 

historic architecture. 7 

  We hired the firm of Commonwealth Architecture to 8 

do the construction and we were the design architect as well as 9 

the construction administration. 10 

  CHAIRPERSON REID:  Mr. Patton, you proffered him 11 

as an expert witness? 12 

  MR. PATTON:  Yes. 13 

  CHAIRPERSON REID:  We see the resumés contained 14 

within the submission and I've had an opportunity to read over 15 

the submissions and unless there's any objection, we will so 16 

admit him as an expert witness. 17 

  MR. PATTON:  Thank you, Madam Chair. 18 

  CHAIRPERSON REID:  Okay.  Oh, did you finish? 19 

  (Laughter.) 20 

  CHAIRPERSON REID:  That was it?  Okay.  He's 21 

available for questions?  All right. 22 

  MR. WILLIAMS:  Do you have any specific questions 23 

of the architect?  We didn't want to be redundant on the 24 

testimony. 25 
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  CHAIRPERSON REID:  Okay. 1 

  MR. WILLIAMS:  If you have any specific 2 

questions. 3 

  MEMBER GRIFFIS:  I have one question.  I'm 4 

wondering in the case about -- none of the submittals actually 5 

show the affordable housing tower on 15th  Street elevations, do 6 

they?  Is that any part of the case?  I did not see it in what 7 

was submitted. 8 

  In fact, it's not important and it probably 9 

shouldn't be in this case but of an interest.  Right, you have a 10 

section of it.  That's fine, thanks. 11 

  MR. PATTON:  Mr. Williams may address that. 12 

  MR. WILLIAMS:  If asked. 13 

  MR. PATTON:  If asked. 14 

  (Laughter.) 15 

  MR. PATTON:  Speaking of Mr. Williams, I'd like 16 

to offer Lindsley Williams as an expert witness in the area of 17 

zoning and land use and planning if there are no objections. 18 

  MR. WILLIAMS:  I'm prepared to talk, do you have 19 

any questions? 20 

  CHAIRPERSON REID:  No, and I think that Mr. 21 

Williams is -- everyone here is familiar with him and knows his 22 

background fairly well and there's no objection to his 23 

testifying as expert witness if he so chooses or if, in fact, 24 

the Board would like for him to do so.  Okay?  No.  All right.  25 
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Next. 1 

  MR. PATTON:  That would conclude our case at this 2 

time. 3 

  CHAIRPERSON REID:  Okay.  All right. 4 

  MR. PATTON:  We anxiously wait ANC and Office of 5 

Planning submittals. 6 

  CHAIRPERSON REID:  Thank you.  We'll move now to 7 

the Office of Planning report which I understand would have to 8 

have a waiver because we just got it. 9 

  MR. WILLIAMS:  The Applicant has no objection to 10 

the waiver. 11 

  CHAIRPERSON REID:  And unless there's any 12 

objection, we'd so waive the rules to allow your submission. 13 

  MR. COCHRAN:  For the record, my name is Stephen 14 

Cochran with the Office of Planning.  And I'd like to apologize 15 

for the timing with which you got this report.  It had been my 16 

impression that it was actually distributed on Friday afternoon 17 

when I brought it over. 18 

  And, okay, I was told it was just distributed 19 

now.  So you all have had a chance to read it over the weekend? 20 

  CHAIRPERSON REID:  No. 21 

  VICE CHAIRPERSON RENSHAW:  I did. 22 

  CHAIRPERSON REID:  Well -- 23 

  MR. COCHRAN:  Because we actually pulled back -- 24 

we had it also being delivered by a messenger and we pulled back 25 
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the messenger once we thought that it had been distributed on 1 

Friday afternoon. 2 

  CHAIRPERSON REID:  I just got it.  Okay. 3 

  MR. COCHRAN:  So I'm just trying to get a sense 4 

of whether I should go into more detail or less detail on the 5 

report.  If there is anybody that hasn't read it and would like 6 

me to go into more detail, I would be very happy to. 7 

  CHAIRPERSON REID:  I'm understanding that it was 8 

given to Board members before, but I didn't get one.  I don't 9 

know what happened. 10 

  MR. COCHRAN:  Actually I handed it to you on 11 

Friday afternoon. 12 

  CHAIRPERSON REID:  Well, let me just say this 13 

about that.  The packs that I had, my things that I had, I 14 

inadvertently when I left, I picked up one package and I had to 15 

have another package given to me on the other day.  Because 16 

yesterday -- 17 

  MR. COCHRAN:  It's not the only inadvertent 18 

thing, I asked OP staff if it had been distributed, the people 19 

that were sitting here -- 20 

  CHAIRPERSON REID:  Well my apologies. 21 

  MR. COCHRAN:  And they said yes, so -- 22 

  CHAIRPERSON REID:  Yes, my apologies, it may have 23 

well been -- 24 

  MR. COCHRAN:  We all goofed. 25 
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  CHAIRPERSON REID:  -- But it may have been 1 

inadvertently left out when they gave me another package. 2 

  MR. COCHRAN:  All of this, of course, would not 3 

have been a problem had it been in on time. 4 

  CHAIRPERSON REID:  Well, all that -- that's 5 

neither here nor there -- at this point in time, we did have it, 6 

it is in, so please just -- 7 

  MR. COCHRAN:  Well as an ex-Catholic, I always 8 

apologize first. 9 

  (Laughter.) 10 

  CHAIRPERSON REID:  But do you feel guilty? 11 

  (Laughter.) 12 

  MR. COCHRAN:  As I said -- 13 

  CHAIRPERSON REID:  Oh boy. 14 

  MR. COCHRAN:  -- As an ex-Catholic, I'll let that 15 

stand. 16 

  CHAIRPERSON REID:  We're all giddy today aren't 17 

we? 18 

  MR. COCHRAN:  Okay.  We're looking at a request 19 

for a variance under 402.4, the zoning's R-5-D which allows a 20 

3.5 F.A.R., the project would have a 3.68 F.A.R. which is 21 

slightly less, as the Applicants indicated, than five percent. 22 

  It's, if you flip to the first attachment, I 23 

think it might be useful to explain how the project is set up 24 

physically.  It's in four parts; 16th Street is on the left, 15th 25 
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Street is on the right of Attachment 1 of the Office of Planning 1 

report.   2 

  You have the Warder Mansion on the left with the 3 

turret.  In the middle, you've got the cottage.  That's the two 4 

and a half story building.  And then on the right, you have the 5 

tower and underneath the tower, you have the entrance to the 6 

parking garage.  So we've got four parts. 7 

  The Applicant has chosen to focus their attention 8 

for the variance on the cottage for understandable reasons.  The 9 

mansion, the tower, the parking garage are all under 10 

construction already. 11 

  It was only after construction permits had been 12 

granted that it was brought to various people's attention that 13 

there might be a problem with the F.A.R.  And this was after 14 

HPRB approval for the renovation of the mansion and the cottage. 15 

 It was after approval by DCRA. 16 

  So that really did leave the cottage as the only 17 

element that could be changed because there was a covenant on 18 

the number of units that had to be constructed in the tower, 19 

that's 80, and they are all below market rate. 20 

  There is a certain amount of, well, if you're 21 

restoring a historic mansion, you can't exactly reduce the 22 

square footage after HPRB approval.  The cottage is considered a 23 

slightly lesser structure in all of this. 24 

  There might have been the possibility -- there 25 
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might be the possibility, should a variance not be granted, to 1 

view it as a stabilized ruin which, of course, would not add any 2 

housing stock in the neighborhood and which would not meet the 3 

HPRB approval which would then require the Applicant to go back 4 

through that process again. 5 

  So all and all, that's why the Applicant is 6 

focusing on the element that has the least number of regulatory 7 

covenants attached and where there would be the most possibility 8 

of there being a change. 9 

  I'm going through this sort of anecdotally just 10 

to be quick as opposed to going through the tests. 11 

  Is the property unique?  Yes.  The land clearly 12 

isn't, I mean it's a flat piece of land.  But the BZA is enabled 13 

to consider the historical improvements and the difficulty of 14 

the present condition in considering whether a property is 15 

unique. 16 

  We certainly think that this is, given both the 17 

deteriorated state of the existing structures, the condition of 18 

the improvements on the land, the Historic Preservation 19 

designation and where they are in the construction process. 20 

  Would there be practical difficulties?  Yes.  21 

There, again, are the covenants.  It would require the redesign 22 

of a significant portion of the project should you not request 23 

the requested variance after approval by HPRB, which would slow 24 

the process down again, because it would have to go back to 25 
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HPRB. 1 

  And can relief be granted without detriment to 2 

the public good and without compromising the zone plan?  Yes.  3 

In fact, approval of the project would allow the introduction of 4 

more housing units in a neighborhood where there's rapid 5 

gentrification and additional housing is needed.  6 

  It would also meet the objectives of the 7 

Comprehensive Plan both with respect to housing and historic 8 

preservation. 9 

  And in terms of impact on the neighborhood, the 10 

cottage itself is a lower structure than almost any other 11 

building in the neighborhood.  It is barely visible behind the 12 

mansion and it certainly won't be visible once the tower goes up 13 

from 15th Street.  So we feel that the impact would be 14 

negligible. 15 

  That's it in a nutshell.  I'd be happy to go into 16 

anything more and more technically if you would prefer. 17 

  CHAIRPERSON REID:  Questions? Board members? 18 

  (No response.) 19 

  CHAIRPERSON REID:   Okay, quite detailed, Mr. 20 

Cochran, thank you very much. 21 

  All right.  ANC report?  We had a letter from the 22 

ANC? 23 

  VICE CHAIRPERSON RENSHAW:  Yes, is there anyone 24 

from ANC-1B here?  No?  Then I'll give the report. 25 
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  We have a letter from ANC-1B, dated September 19, 1 

2001.  It is signed by Glenn J. Melcher, the Chairman.  It is to 2 

the Members of the Board.  Please be advised that at a regularly 3 

scheduled meeting of ANC-1B on September 6, 2001, at which a 4 

quorum of eight members were present, the members of the ANC 5 

voted unanimously to support the application of Totten Tower 6 

Limited Partnership for an area variance to allow them to 7 

complete and occupy the Totten cottage portion of the project as 8 

detailed in BZA Application 16773. 9 

  And the ANC Chairman asks that the great weight 10 

be given to the ANC's report.  He goes on to state that as we 11 

are sure the members of the Board are aware, the property at 12 

2533 16th Street suffered from neglect by the prior owners and 13 

became an eyesore in our community. 14 

  As our community is revitalized, our ANC is 15 

particularly concerned that many long-time residents are being 16 

forced out because of this problem. 17 

  The members of our community believe the Warder-18 

Totten Project is particularly beneficial because of the large 19 

number of below-market rate housing units it will provide. 20 

  Allowing the variance will not adversely impact 21 

the community and will allow the project to move forward. 22 

  The ANC urges immediate approval of the zoning 23 

variance to make this new housing available as soon as possible. 24 

  CHAIRPERSON REID:  Okay, thank you very much 25 
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then.  The ANC-1B will be accorded the great weight to which 1 

it's entitled.  2 

  All right.  Are there any other government 3 

reports?  4 

  All right.  Is there anyone else here in 5 

opposition?  Or in support, I'm sorry. 6 

  MR. WILLIAMS:  Ms. Reid, would you please take 7 

note of the special letter from the Historic Preservation 8 

Division that was attached within the OP report? 9 

  CHAIRPERSON REID:  Okay. 10 

  MR. COCHRAN:  Madam Chair, we included this 11 

because when this project started, the Historic Preservation 12 

Division was not part of OP.  Of course, it is now.  So we felt 13 

that it was appropriate to get a letter of support from them in 14 

this case. 15 

  CHAIRPERSON REID:  Okay.  All right.  Then we'll 16 

make note of the fact that there is a letter dated September 13 17 

from the Historic Preservation Office in which basically, let's 18 

see here -- 19 

  MR. COCHRAN:  It speaks to the importance of the 20 

restoration of the properties.  It does not speak to the 21 

variance.  They understandably felt that that was not an 22 

appropriate area -- 23 

  CHAIRPERSON REID:  Doesn't take a position on it. 24 

  MR. COCHRAN:  -- For them to take a position on, 25 
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exactly. 1 

  CHAIRPERSON REID:  So it just -- okay, so their 2 

submission is just basically like FYI? 3 

  MR. COCHRAN:  That's correct, yes. 4 

  CHAIRPERSON REID:  All right, thank you.  All 5 

right, there's no one here in support?  To speak in support of 6 

the application?  Or in opposition? 7 

  (No response.) 8 

  CHAIRPERSON REID:  Then we go now to closing 9 

remarks by the Applicant. 10 

  MR. PATTON:  Thank you, Madam Chair.  I believe 11 

we've demonstrated both as a -- we have exceptional condition 12 

here in terms of the property and an exceptional situation. 13 

  Secondly, we believe the Applicant has a very 14 

inherent practical difficulty in trying to cure this and coming 15 

underneath the variance, the small amount of variance which is 16 

being sought and asked for. 17 

  And third, and the last test, is that it's not 18 

going to cause any substantial detriment to the public good and 19 

it's in conformity with Comprehensive Plan. 20 

  And basically that's -- we believe the Applicant 21 

has proven this case.  And we'd like to, because it's almost 22 

October, construction has been going on in various parts of this 23 

and we'd respectfully like to ask for a Bench decision today if 24 

at all possible. 25 
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  CHAIRPERSON REID:  Summary order? 1 

  MR. PATTON:  Thank you, by the way. 2 

  CHAIRPERSON REID:  Okay, all right.  Board 3 

members?  Your pleasure? 4 

  COMMISSIONER MITTEN:  Madam Chair, I would move 5 

approval of BZA Application No. 16773 and basically for the 6 

reasons that Mr. Patton just stated which is that they -- the 7 

property does suffer from a unique condition that is related to 8 

the historic structures that are on the site. 9 

  The practical difficulty in not granting the 10 

variance would be because of the difficult financial constraints 11 

that attend trying to restore these historic structures. 12 

  There are significant impediments to changing any 13 

of the agreements that would relate to historic tax credits, low 14 

income housing tax credits and the small amount of variance that 15 

would be granted would not impair the intent of the zoning 16 

ordinance.  And I think would, in fact, promote many of the 17 

goals of the Comprehensive Plan. 18 

  MEMBER LEVY:   Second. 19 

  CHAIRPERSON REID:  Any further discussion? 20 

  COMMISSIONER MITTEN:  No. 21 

  CHAIRPERSON REID:  All in favor? 22 

  (Chorus of ayes.) 23 

  MEMBER GRIFFIS:  Madam Chair, I would just make a 24 

final comment that I think this is an excellent project and I'm 25 
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very excited to see this building that has long been an eyesore. 1 

  And, in fact, has not only come across demolition 2 

by neglect but demolition on purpose by one of the owners.  But 3 

I'm sure you know all that history, so I'm very excited to see 4 

that come together on 16th Street shortly.  Thank you. 5 

  CHAIRPERSON REID:  Yes. 6 

  MR. PATTON:  Thank you, thank you. 7 

  CHAIRPERSON REID:  Thank you.  All right, next 8 

case. 9 

  MS. BAILEY:  Application No. 16760 of New 10 

Hampshire Hotel LLC, pursuant to 11 DCMR 3103.2 for a variance 11 

from the court width requirements under subsection 776.1, and a 12 

variance from the closed court area requirements under 13 

subsection 776.2 to allow an addition to a hotel in a DC/C-3-C 14 

District at premises 1500 New Hampshire Avenue, N.W. (Square 15 

135, Lot 4.) 16 

  Is there any -- 17 

  VICE CHAIRPERSON RENSHAW:  Is the -- go ahead Ms. 18 

Bailey. 19 

  MS. BAILEY:  I'm sorry.  Mr. Morrison and the 20 

gentleman with you, is there anyone else in the audience 21 

associated with Application 16760 of New Hampshire Hotel? 22 

  Would you please raise your right hands? 23 

  Do you swear that the information that you will 24 

be giving today will be the truth?  Please say I do. 25 
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  (Chorus of I do's.) 1 

  MS. BAILEY:  Thank you. 2 

  VICE CHAIRPERSON RENSHAW:  Please state your name 3 

and introduce your case. 4 

  MR. MORRISON:  Madam Chair, members of the Board, 5 

my name is Eric Morrison from Morrison Architects.  With me 6 

today is Peter Hilary, the General Manager of Jurys Hotel.  And 7 

we have a short testimony and we have lots of drawings to show 8 

you on this case. 9 

  VICE CHAIRPERSON RENSHAW:  All right.  I believe 10 

that we don't have any opposition for your application and you 11 

can pretty much stand on your record.  So if you would like to 12 

summarize and give us the salient points. 13 

  MR. MORRISON:  We would like to stand on the 14 

record, the record being the submission as well as the Office of 15 

Planning report. 16 

  The only addition to that is when we were 17 

researching this case, we looked at the previous zoning history 18 

of the site, which might add one more unique characteristics of 19 

this. 20 

  When this hotel was built in 1946, it was half 21 

straddling C-3-B and S-P.  In S-P -- and it was built as an 22 

apartment house.  An apartment house requires or is allowed 80 23 

percent lot occupancy. 24 

  Subsequent to that, the zoning is now C-3-C which 25 
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allows 100 percent lot occupancy for hotel use.  And we have in 1 

our proposed testimony, other commentary to ensure that we meet 2 

the three-point test.  3 

  VICE CHAIRPERSON RENSHAW:  Yes. 4 

  MR. MORRISON:  Although I think the Office of 5 

Planning did quite well in that. 6 

  VICE CHAIRPERSON RENSHAW:  Yes.  All right.  Go 7 

ahead. 8 

  MR. MORRISON:  We also did present to ANC-2B on 9 

September 19 and they voted 6 to 1 in support of this project.  10 

Now I understand that their letter has not arrived.  They knew 11 

we were scheduled for today. 12 

  VICE CHAIRPERSON RENSHAW:  All right.  So that's 13 

forthcoming.  You do not have a copy of their letter? 14 

  MR. MORRISON:  No. 15 

  VICE CHAIRPERSON RENSHAW:  All right.  All right. 16 

 Would you like to please speak to the three-prong test? 17 

  MR. MORRISON:  Yes.  Number one, the proposed 18 

addition will not cause substantial detriment to the public 19 

good, will not impair the intent, purpose, and integrity of the 20 

zone plan as the proposed addition does not differ from the 21 

proposed use on this site. 22 

  It will not increase traffic, it will not 23 

increase any parking requirements.  The single-story addition 24 

will have no impact on light or air for any hotel rooms or 25 
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residential uses. 1 

  The C-3-C zoning, in fact, allows 100 percent lot 2 

occupancy, a hotel in this zone does not require a side yard.  3 

The proposed addition is set back 20 feet from the property 4 

building line and will be landscaped.  The hotel does have a 5 

long-term landscape plan under preparation.   6 

  As I said, the Office of Planning and ANC-2B were 7 

in support. 8 

  Number two, the property's unique due to, we 9 

believe, to the overall shape and configuration of the lot and 10 

the present building.  The lot has frontage on Dupont Circle, on 11 

New Hampshire Avenue, 19th Street, Q Street, and additional two 12 

interior lot lines, resulting in a unique, unusual six-sided lot 13 

occupied with either the hotel or support facilities except for 14 

the area being considered. 15 

  The next aspect of the uniqueness was that zoning 16 

history, which I just mentioned. 17 

  And number three, due to the previously mentioned 18 

unique and exceptional conditions, the strip application of the 19 

zoning regulations, specifically the court requirements, will 20 

result in a peculiar and exceptional hardship and difficulties 21 

for the owner to provide the new ADA-compliant restaurants.  22 

  The function of the meeting rooms, which has 23 

developed in the hotel industry, requires simply more bathrooms 24 

and this addition is bathrooms. 25 
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  The existing side yard is the only area of 1 

practical opportunity to provide the required facilities for 2 

these lobby and meeting rooms, the existing non-required side 3 

yard. 4 

  VICE CHAIRPERSON RENSHAW:  All right.  Thank you. 5 

 And you have brought with you some diagrams and drawings?  6 

Since you have them up here -- 7 

  MR. MORRISON:  Sure. 8 

  VICE CHAIRPERSON RENSHAW:  -- Let's take a look. 9 

  MR. MORRISON:  This is the site, Dupont Circle, 10 

19th Street, Q Street, the loading berth here, this is an 11 

interior lot line coming across to New Hampshire Avenue.  The 12 

property line is right along this line and New Hampshire Avenue. 13 

  Immediately adjacent is the Jamaican Embassy and 14 

then the Womens Democratic Club on the corner.  There's a couple 15 

of pictures.  We are filling -- the proposal is to fill in set 16 

back here, I think over on this side, excuse me. 17 

  This is the existing -- the proposed location, 20 18 

feet back, where our proposed construction is.  This is the 19 

existing edge of the building and our proposal's simply this.  A 20 

one-story -- 21 

  VICE CHAIRPERSON RENSHAW:  All right. 22 

  MR. MORRISON:  Thirteen feet. 23 

  VICE CHAIRPERSON RENSHAW:  All right.  Thank you. 24 

 Thank you. 25 
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  Do the members of the Board have any questions? 1 

  COMMISSIONER MITTEN:  Madam Vice Chair. 2 

  VICE CHAIRPERSON RENSHAW:  Yes. 3 

  COMMISSIONER MITTEN:  I have a question. 4 

  VICE CHAIRPERSON RENSHAW:  Yes. 5 

  COMMISSIONER MITTEN:  In your submissions, you 6 

gave us floor plans for the different levels of the building.  7 

And the lobby level plan is the only one that doesn't have any 8 

kind of detail in terms of the partitioning, the existing 9 

partitioning. 10 

  And in order for us to have the record to be 11 

complete, we need to understand what the existing condition is 12 

so that we know why you really don't have any other alternatives 13 

to this addition that you're -- 14 

  MR. MORRISON:  If I could walk you through the 15 

ground floor. 16 

  COMMISSIONER MITTEN:  Okay. 17 

  MR. MORRISON:  This was renovated in 1997.  We 18 

have the lobby area which you can see with the tile pattern, 19 

meeting room, meeting room, meeting room, meeting room, 20 

divisible meeting room and the bathrooms which were shoe-horned 21 

in.  They're very tight.  It's a unisex accessible bathroom and 22 

if you were to go in there, they are tight. 23 

  This is a -- the back of the house, a restaurant 24 

and another restaurant here with its own facilities. 25 
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  COMMISSIONER MITTEN:  Two questions.  One is can 1 

you submit a copy of that for the record? 2 

  MR. MORRISON:  Yes. 3 

  COMMISSIONER MITTEN:  And then the other question 4 

is given -- one of the things that we have to concern ourselves 5 

with sometimes is whether or not you've created your own 6 

hardship. 7 

  So given that this whole first floor was 8 

renovated fairly recently, what is it about that configuration 9 

that is so necessary that you can't somehow reconfigure 10 

something on the interior?  And build larger restroom facilities 11 

as opposed to bumping out and needing this variance.  Could you 12 

speak to that? 13 

  MR. MORRISON:  I will answer with my opinion 14 

briefly and then Mr. Hilary could add to that from an 15 

operational standpoint. 16 

  If you delete the meeting rooms and build the 17 

bathrooms, you don't need the bathrooms.  Other than that, it 18 

was -- I think the function of the meeting rooms has turned out 19 

to be much more important to the operation of the hotel, that 20 

they are quite active and the facilities are not sufficient. 21 

  MR. HILARY:  If I can add to that, when we were 22 

renovating the building back in '97, there were, in fact, 23 

bathrooms there.  And although we were asked, we were given 24 

approval for the bathrooms as they are now, only because they 25 
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were grandfathered in because they realized at that stage that 1 

we weren't able to, in fact, enlarge them tremendously. 2 

  COMMISSIONER MITTEN:  Yes. 3 

  MR. HILARY:  We did want to because with our bar 4 

and restaurant and meeting rooms being a lot more popular now 5 

than they were before, we realized that the usage are far too 6 

small for us.  So what we had agreed, at least verbally, was 7 

that as soon as the hotel was up and running, and we saw that we 8 

did need larger bathrooms and have better ADA facilities, that 9 

we would look at it at a later stage. 10 

  COMMISSIONER MITTEN:  Okay, so just, let me just 11 

repeat what I thought I heard you say, so I'm sure I understand. 12 

  One is that you sort of knew going in that you 13 

had insufficient restroom facilities and you had anticipated, 14 

because of the usage of the first floor, that you would need 15 

larger facilities.  And that the amount of meeting room space 16 

that you have in the building is almost insufficient for the use 17 

and so to sacrifice some of the meeting room facility would 18 

really be detrimental to the operation of the hotel.  Is that 19 

fair to say? 20 

  MR. HILARY:  Absolutely. 21 

  COMMISSIONER MITTEN:  Thank you. 22 

  MR. MORRISON:  If I could add to that, the 23 

variances requested are with respect to the court.  And the 24 

court, being a factor based on the height of the building, it is 25 
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the 18 foot width based on the 74 foot height of the building.  1 

Our existing building is 14.9 feet.  So it's -- we did not have 2 

the opportunity to increase that court width.  We were already -3 

- we are asking for a 12-foot wide court.  But the 14.9 would 4 

still not comply. 5 

  COMMISSIONER MITTEN:  Thank you. 6 

  MR. MORRISON:  That was the existing 7 

construction. 8 

  COMMISSIONER MITTEN:  Thank you. 9 

  VICE CHAIRPERSON RENSHAW:  The Applicant has 10 

presented its case.  Do you have any further remarks that you 11 

would like to make at this time? 12 

  MR. MORRISON:  I think we have met our three 13 

points and think the Office of Planning also did and if we're in 14 

agreement, we'd like to ask for a decision today. 15 

  VICE CHAIRPERSON RENSHAW:  Yes, the Applicant has 16 

gone through the three-prong test, Madam Chair.  And we're at 17 

the point, I believe, of asking for government reports, the 18 

Office of Planning. 19 

  CHAIRPERSON REID:  Okay. 20 

  MEMBER GRIFFIS:  Actually Madam Chair, if I could 21 

just jump in quickly and briefly.  Two things to follow up on 22 

Ms. Mitten's comments but what I'm understanding is that you 23 

actually are not in compliance with the toilet fixture counts 24 

now, based on the assembly spaces on the first floor, is that 25 
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correct? 1 

  MR. MORRISON:  I don't know if we are in non-2 

compliance with that number. 3 

  MEMBER GRIFFIS:  I see. 4 

  MR. MORRISON:  But the fact that -- the practical 5 

issue is that meetings are dismissed and they only have five 6 

minutes to -- 7 

  MEMBER GRIFFIS:  So it's more of a volume 8 

question -- 9 

  MR. MORRISON:  Yes,  10 

  MEMBER GRIFFIS:  -- Than perhaps the building 11 

code. 12 

  MR. MORRISON:  Yes. Yes. 13 

  MEMBER GRIFFIS:  Secondly, on A-1-11 board that 14 

showing here which is partial plan, partial elevation.  The plan 15 

is actually indicating some landscaping, is that anticipated in 16 

front of that courtyard? 17 

  MR. MORRISON:  Yes it is. 18 

  MEMBER GRIFFIS:  Okay. 19 

  VICE CHAIRPERSON RENSHAW:  I believe he spoke 20 

about a long-term landscaping plan that's in the works? 21 

  MR. MORRISON:  Yes, it is. 22 

  VICE CHAIRPERSON RENSHAW:  And how far along is 23 

that? 24 

  MR. HILARY:  We are definitely going to be doing 25 
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some landscaping this year.  It very much depends if we do get 1 

approval for this, we will also incorporate this in our 2 

landscaping plans. 3 

  VICE CHAIRPERSON RENSHAW:  Thank you. 4 

  CHAIRPERSON REID:  All right. 5 

  MEMBER LEVY:  Madam Chair. 6 

  CHAIRPERSON REID:  Sure. 7 

  MEMBER LEVY:  Couple questions. 8 

  CHAIRPERSON REID:  Yes. 9 

  MEMBER LEVY:  Have you been in contact with the 10 

adjacent property owner?  I believe -- I forgot who you said it 11 

was.  It's shown on this board. 12 

  MR. HILARY:  Yes, it is both the Embassy of 13 

Jamaica and the Ladies Democratic Club. 14 

  MEMBER LEVY:  And they're aware of the project 15 

and they don't have any opposition? 16 

  MR. HILLARY:  Absolutely none.  I was -- I had 17 

the Jamaican Embassy over yesterday, I showed them all the 18 

plans.  They are in full favor.  I asked for a letter but 19 

unfortunately, the one Ambassador has left and another one is 20 

not coming in until next week so I've got a verbal approval from 21 

them. 22 

  MEMBER LEVY:  Do they -- are there -- there's a 23 

photograph, Exhibit 4 in the file that shows a car either 24 

traveling through or parked between those two buildings.  That's 25 
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not an alley, I take it, but is this currently used as a drive 1 

aisle by your facility or by the neighbors? 2 

  MR. HILARY:  It is used once in a while as a 3 

temporary parking space.  In fact, that parking space there, I 4 

believe, that car there is belonging to the Jamaican Ambassador. 5 

  MEMBER LEVY:  But that's actually on the hotel's 6 

property? 7 

  MR. HILARY:  Yes it is. 8 

  MEMBER LEVY:  Thank you. 9 

  CHAIRPERSON REID:  Further questions Board 10 

members?  11 

  (No response.) 12 

  CHAIRPERSON REID:  All right, we'll go now to the 13 

Office of Planning report. 14 

  MR. FONDERSMITH:  Thank you, Madam Chair.  This 15 

is, as has been explained and as you can see in the drawings, 16 

one of these unusually shaped properties of which we have in 17 

Washington as the result of the avenue structure. 18 

  And as has been indicated, there is this space, 19 

14.5 feet really on the side of the hotel and it appears really 20 

as, when you walk by, it looks like kind of a dead end driveway. 21 

  This is where the addition to add additional 22 

bathroom space is proposed.  We did visit the hotel and the 23 

manager showed us through and I can certainly confirm that the 24 

existing bathrooms are very narrow and inadequate. 25 
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  And again, I'm not sure if that's in -- actually 1 

in terms of your ADA compliance, but just in terms of using them 2 

and people getting in and out.  You can see that the space in 3 

both the men's bathroom and the women's, the restrooms are very 4 

squeezed. 5 

  So they have proposed this addition.  We have 6 

looked at the test, we think it's an unusual -- the unusual 7 

shape of the lot makes this an unusual case. 8 

  We do not -- we did not see in looking at that 9 

hotel plan really how they could, in adding on to the existing 10 

bathrooms a practical alternative to this extension. 11 

  And we don't believe that the extension out into 12 

this space will cause a detriment to the public good. 13 

  As I say, it appears now when you walk by there, 14 

it kind of just as a dead end driveway.  It will be, the hotel 15 

has proposed this landscaping which should improve, actually, 16 

the appearance. 17 

  If this variance is approved, the addition will 18 

be subject to review by the Preservation Review Board as new 19 

construction in the Dupont Historic District. 20 

  So we think that it does meet the test for a 21 

variance. 22 

  We noted that the ANC postponed its vote, but I 23 

did have also a call from the ANC Chair, I believe last Thursday 24 

after their rescheduled meeting, and indicated that the ANC had 25 
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approved supporting this project 6 to 1.  But, however, the 1 

letter has not yet arrived. 2 

  So we would recommend that the Board grant this 3 

variance.  Actually, I'm sorry, it's two variances, technically, 4 

and in accordance with the interpretation of the Zoning 5 

Administrator, the open court on one side and the closed court 6 

on the other. 7 

  CHAIRPERSON REID:  Okay.  All right. 8 

  MR. MORRISON:  I forgot one point, if I might. 9 

  CHAIRPERSON REID:  Someone said I forgot one 10 

point? 11 

  VICE CHAIRPERSON RENSHAW:  The architect. 12 

  CHAIRPERSON REID:  Okay, I'm sorry.  Go ahead. 13 

  MR. MORRISON:  An interesting point in this 14 

proposal is should the Board not -- all we need is this 365 15 

feet.  Should the Board look unfavorably upon this, we would be 16 

able to build a substantially larger addition as a matter of 17 

right.  Which would just basically bring this addition out to 18 

the street and fill in these courts. 19 

  CHAIRPERSON REID:  Okay, thank you.  Are there 20 

any questions for the Office of Planning? 21 

  (No response.) 22 

  CHAIRPERSON REID:  All right.  Let's see, are 23 

there any other government reports? 24 

  (No response.) 25 
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  CHAIRPERSON REID:  I don't think so.  All right. 1 

 ANC, is there anyone here from the ANC? 2 

  VICE CHAIRPERSON RENSHAW:  No, Madam Chair, we've 3 

been told by the Office of Planning and by the Applicant that 4 

the ANC voted in favor of these two variances, 6 to 1.  However 5 

we do not have a letter in the file. 6 

  CHAIRPERSON REID:  All right. 7 

  VICE CHAIRPERSON RENSHAW:  And that's ANC 2-B. 8 

  CHAIRPERSON REID:  Well, the record will note 9 

then that there was -- according to the Office of Planning and 10 

the Applicant, a vote taken and it was 6 to what? 11 

  VICE CHAIRPERSON RENSHAW:  6 to 1. 12 

  CHAIRPERSON REID:  6 to 1 in favor of the 13 

application.  However, we cannot afford them the great weight to 14 

which they're entitled because of the fact that we don't have 15 

the letter to verify exactly what happened.  We'll make note of 16 

that fact that they did meet and there was an approval given. 17 

  Now, what we'll do at this point is to go to the 18 

-- well, is there anyone here in opposition or in support of 19 

this application? 20 

  (No response.) 21 

  CHAIRPERSON REID:  Go to your closing remarks. 22 

  MR. MORRISON:  We believe we've met the three-23 

point test and we have the support of the Planning and ANC and 24 

we would ask for your approval. 25 
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  CHAIRPERSON REID:  I'm sorry.  I would like to 1 

note that there was a letter of support from the Downtown 2 

Cluster of Congregations signed by the Executive Director, Terry 3 

Lynch, in support. 4 

  COMMISSIONER MITTEN:  Madam Chair, I think that's 5 

for the next case. 6 

  CHAIRPERSON REID:  Oh, I'm sorry, I'm sorry, I 7 

just -- I'm sorry, scratch that. 8 

  All right, closing remarks. 9 

  MR. MORRISON:  That's all we had. 10 

  CHAIRPERSON REID:  Okay.  All right.  Board 11 

members? 12 

  MEMBER GRIFFIS:  Madam Chair, I would move 13 

approval for the variance from the court width for application -14 

- forgive me, let me start over -- move for the approval of the 15 

Application 16760 for the variance from the court width 16 

requirements and also the variance from the closed court area 17 

requirement under subsection 776.2 to allow addition to the 18 

hotel at 1500 New Hampshire Avenue, N.W. 19 

  I believe that the case is fairly straight 20 

forward and I would urge that we approve this and move them on 21 

to their next approval processes for this small addition. 22 

  I think the test has been made in terms of the 23 

uniqueness of the property, it's fairly clear, it's been stated 24 

it's numerous sided, triangular shaped.  What wasn't clearly 25 
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stated, and I would just reiterate here with it, all of them are 1 

essentially primary facades on street frontage which makes it 2 

even more difficult. 3 

  Then this area, in particular, that they've 4 

chosen to put their small addition, I believe that there is a 5 

unique and exceptional condition and that the addition and 6 

proposed variance approval will not impair the intent nor the 7 

integrity of the Zoning Regulations and the map. 8 

  COMMISSIONER MITTEN:  Second.  And Madam Chair, 9 

if I could just ask Mr. Griffis is he would be willing to amend 10 

his motion to make that approval contingent on receiving, for 11 

the record, the copy of the lobby plan, just so we can complete 12 

the record? 13 

  MEMBER GRIFFIS:  Absolutely.  And I figured as 14 

it's presented here, we would get the copy. 15 

  COMMISSIONER MITTEN:  Thank you. 16 

  CHAIRPERSON REID:  All right.  All in favor? 17 

  (Chorus of ayes.) 18 

  CHAIRPERSON REID:  Opposed? 19 

  (No response.) 20 

  MS. BAILEY:  Staff will record the vote as 5 to 0 21 

to approve the application.  The motion was made by Mr. Griffis, 22 

seconded by Ms. Mitten.  Ms. Renshaw, Mr. Levy and Ms. Reid in 23 

agreement. 24 

  Madam Chair, are you ready for the next case? 25 
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  CHAIRPERSON REID:  Okay. 1 

  MS. BAILEY:  Application No. 16763 of Summit 2 

Properties Partnership LP, pursuant to 11 DCMR 3103.2 for a 3 

variance from the minimum court area requirements under 4 

subsection 776.4 to allow the renovation of a vacant office 5 

building for mixed-use (residential/office) in a C-4 District at 6 

premises 20, I'm sorry, premises 1900 15th Street, N.W. (Square 7 

199, lot 64). 8 

  Please stand to take the oath. 9 

  Do you swear that the information that you will 10 

be giving today will be the truth?  Please say I do. 11 

  (Chorus of I do's.) 12 

  MS. BAILEY:  Thank you. 13 

  CHAIRPERSON REID:  Okay? 14 

  MR. TUMMONDS:  Okay.  Good afternoon, Madam 15 

Chairperson, members of the Board.  My name is Paul Tummonds 16 

with the law firm of Shaw Pittman.  My colleague, John Epting, 17 

of Shaw Pittman is also with me here this afternoon. 18 

  We are here to present BZA Application No. 16763 19 

of Summit Properties for minor variance relief from the court 20 

area requirements of 11 DCMR 776.4. 21 

  Our case will include brief presentations from 22 

Adrienne Teleki of Summit Properties and Gary Martinez, the 23 

Project Architect of Martinez & Johnson. 24 

  As evidenced in the record of this case, the 25 
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application is supported by the Office of Planning, ANC-2B, the 1 

Downtown Cluster of Congregations and also the Downtown Housing 2 

Now Committee. 3 

  We expect our presentation to last at most ten 4 

minutes. 5 

  CHAIRPERSON REID:  How did you know that? 6 

  MR. TUMMONDS:  We've been listening all 7 

afternoon. 8 

  CHAIRPERSON REID:  Yes, we were just saying that 9 

you don't have any opposition and seeing as your application is 10 

pretty stable, so you can expedite and stand primarily on the 11 

record if you'd like to. 12 

  MR. TUMMONDS:  Fantastic. 13 

  CHAIRPERSON REID:  Okay. 14 

  MR. TUMMONDS:  We'll now present our first 15 

witness, Ms. Adrienne Teleki of Summit Properties. 16 

  MS. TELEKI:  Good afternoon.  I'm the developer 17 

with Summit in charge of the day-to-day management of this 18 

project.  And I wanted to say that Summit Properties, as a 19 

company, is very enthusiastic about being part of the Downtown 20 

Housing Renaissance in the District. 21 

  We've sought sites for many years and secured 22 

this site in 1999.  And earlier this year, we purchased the 23 

Roosevelt Hotel on 16th Street.  So we're working on that one 24 

too.  25 
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  So we have a big commitment to Washington.  We -- 1 

you know with regard to the Mine Workers' Building, we've been 2 

very pleased to receive strong support the whole way through our 3 

process from the initial design phases and we're well underway 4 

with construction now, expecting to deliver apartments in the 5 

first part of next year. 6 

  This site has presented a lot of special 7 

opportunities for us, as a development company, to deliver 8 

really unique product downtown. 9 

  I'm going to expedite my remarks a little bit 10 

too, I think.  We're going to have 105 apartment units, just as 11 

background, 15,000 square feet of commercial space and 75 12 

parking spaces in an automated parking system which, hopefully 13 

will get some more press as we move forward. 14 

  With the historic restoration, new construction 15 

and parking constraints, this project is very complex and it has 16 

not been without challenges over the last few years.  We're 17 

continuing to work through the field conditions arising from the 18 

coordination of the new tower and the historic building.  And 19 

this variance request is part of that. 20 

  As our architect will testify, we feel that the 21 

minor variance for the required court area we are requesting 22 

today will really result in a better integration of our historic 23 

building and the new tower and allow for a stronger design 24 

solution for us in that way. 25 
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  As Paul mentioned, we have received a lot of 1 

support for this project and we also have not received any kind 2 

of opposition from our neighbors as the zoning request that we 3 

are making today is not visible from the street. 4 

  We appreciate your consideration of this request 5 

and I believe it will really result in a superior product for 6 

us.  Thank you very much. 7 

  CHAIRPERSON REID:  Okay. 8 

  MR. TUMMONDS:  Thank you.  Now the Project 9 

Architect, Gary Martinez, will briefly go through the 10 

satisfaction of the variance requirements. 11 

  MR. MARTINEZ:  Madam Chair, members of the Board, 12 

my name is Gary Martinez, with Martinez & Johnson Architects.  13 

We are located here in Washington, D.C. 14 

  We have a lot of experience with historic 15 

buildings and, in particular, new additions to historic 16 

buildings.  17 

  I will give you a very brief description of the 18 

variance that we are asking for the and conditions surrounding 19 

it.  Most certainly, if you have more questions, I'd be happy to 20 

answer them. 21 

  With regard to the three-prong test for the 22 

variance relief, the first of these, the exceptional situation 23 

or condition of the property.  This particular project comprises 24 

actually two primary components, the first being an 85-foot high 25 
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historic landmark building from 1912. 1 

  It used to be the University Club.  Most of us 2 

know it as the United Mine Workers' Building.  It was the 3 

headquarters for the mine workers for approximately 60 years. 4 

  In addition to that, to the west, is a 130-foot 5 

tall, 14-story residential tower.  The building is being 6 

converted basically from office use to residential use. 7 

  Within the confines of these two structures, 8 

really between them, we are using a court in lieu of rear yard 9 

to satisfy the requirements of the Zoning Code.  What I have 10 

shown here on this board is a section, a longitudinal section 11 

through the building looking to the south, 15th Street out here 12 

and this is really the back of the building, 1575 I Street.  13 

We're adjacent to another building in this condition. 14 

  But what you see is the existing structure which 15 

is a u-shaped building, if you will, facing to the west and then 16 

the new structure behind it which is a u-shaped building facing 17 

to the east. 18 

  The height of the court is determined by the 19 

condition of the existing building, the parapet condition of the 20 

existing building. 21 

  What we have on this diagram shows that at the 22 

second floor, the two buildings align.  Not every floor in this 23 

particular project aligns, but between the historic building and 24 

the new building, the second floors align. 25 
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  The building, as approved, the court, as 1 

approved, is shown with this blue line and what we're asking for 2 

today is permission to drop that height from that particular 3 

condition down to a point which would align with the second 4 

floor. 5 

  I'm going to show you a blow up of this in a 6 

moment.  I just wanted to show you the context here first.  So 7 

we're talking about a very small distance relative to the 8 

overall height of the court. 9 

  I should say -- I should point out that above the 10 

existing Mine Workers' Building, the new structure opens in its 11 

u-shape form to the east and so it's looking out over the 12 

existing building. 13 

  The practical difficulty in satisfying the second 14 

part of the test is that we control neither the height of the 15 

parapet of the existing building nor the location of its second 16 

floor.  All of this is established and has to be preserved.  17 

It's a landmark building.  It is protected by D.C. Preservation 18 

Law. 19 

  It is a tax credit project and we're working with 20 

both the Historic Preservation Division as well as the National 21 

Parks Service in the restoration of this particular building. 22 

  What we're asking to do today is to drop the 23 

height of the courtyard down to the level of the second floor 24 

and that will do really two things.  In its approved location, 25 
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the height of the courtyard bisects essentially this second -- 1 

this story from the second to the third floor. 2 

  If we do that, we would have to disrupt the 3 

historic fabric of the existing building, we'd be closing off 4 

several windows.  In addition, we'd be creating a condition at 5 

the second floor of the new building which would be akin to the 6 

development of a cellar, if you will. 7 

  We'd have a very small transom window up at the 8 

top part of the story but that's all.  We really wouldn't have 9 

any light and air opportunities. 10 

  With the location which we are currently asking 11 

for, we would drop the level of the courtyard down to the second 12 

floor.  It would open up the full height of that story in the 13 

new structure four windows, four light and air opportunities at 14 

that level. 15 

  We do have residential at that level as well as 16 

some common rooms for the apartment building as well as help 17 

allowing us to maintain additional historic fabric in the 18 

landmark structure, which we were not initially anticipating, 19 

but most certainly would be a benefit if we could retain that. 20 

  With regard to the third test, we do not believe 21 

there's an impairment to the public good or detriment to the 22 

public good.  This entire courtyard is completely internalized. 23 

  There is no exposure to the exterior in any way, 24 

shape, or form.  It simply creates more light and opportunities 25 
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for the new building and allows us to save historic fabric in 1 

the existing building. 2 

  We feel that for these reasons, we've met the 3 

three parts of the test for variance relief. 4 

  CHAIRPERSON REID:  Okay, thank you.  Questions 5 

Board members? 6 

  (No response.) 7 

  CHAIRPERSON REID:  All right.  Thank you very 8 

much.  We'll go now to government reports.  Office of Planning? 9 

  MR. MOORE:  Good afternoon, Madam Chair and 10 

members of the Board.  I'm John Moore of the Office of Planning. 11 

 And if it's permissible, the Office of Planning believes that 12 

the Applicant has met the three-prong test and we recommend 13 

approval of the application. 14 

  MS. BAILEY:  Madam Chair. 15 

  CHAIRPERSON REID:  You mean a waiver? 16 

  MS. BAILEY:  Yes. 17 

  CHAIRPERSON REID:  Don't you need a waiver, Mr. 18 

Moore? 19 

  MR. MOORE:  Unfortunately, yes. 20 

  CHAIRPERSON REID:  You what? 21 

  MR. MOORE:  Unfortunately, yes. 22 

  CHAIRPERSON REID:  All right.  Board members, 23 

unless there is no objection, then we can waive the rules to 24 

allow the Office of Planning report to come in late. 25 
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  (No response.) 1 

  CHAIRPERSON REID:  All right.  Thank you.  And 2 

just repeat what you said. 3 

  MR. MOORE:  The Office of Planning believes that 4 

the Applicant has met the three-prong test and we recommend 5 

approval of the application. 6 

  CHAIRPERSON REID:  Okay.  Questions of the Board 7 

members of the Office of Planning? 8 

  (No response.) 9 

  CHAIRPERSON REID:  Are there any other government 10 

reports? 11 

  CHAIRPERSON REID:  Okay. 12 

  VICE CHAIRPERSON RENSHAW:  Madam. 13 

  CHAIRPERSON REID:  ANC. 14 

  VICE CHAIRPERSON RENSHAW:  Madam Chair, we have a 15 

-- 16 

  CHAIRPERSON REID:  Let me first ask, is there 17 

anyone from the ANC?  A representative from the ANC here today? 18 

  (No response.) 19 

  CHAIRPERSON REID:  All right, thank you very 20 

much.  All right.  Ms. Renshaw, you wanted to -- 21 

  VICE CHAIRPERSON RENSHAW:  Yes, we have a letter 22 

from ANC-2B, signed by Vince Micone, the Chairperson.  It's 23 

dated September 24, 2001.  It's a letter we received today. 24 

  It states that Dear Ms. Reid, at its rescheduled 25 
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meeting on September 19, 2001, ANC-2B considered BZA Application 1 

16763, an application by Summit Properties Partnership LP for a 2 

variance from the minimum court area requirements under 3 

subsection 776.4 to allow the renovation of a vacant office 4 

building to mixed-use (residential/office) in a C-4 District at 5 

900 15th Street, N.W. 6 

  With seven of seven Commissioners in attendance, 7 

a quorum at the duly called public meeting, the following motion 8 

was unanimously approved that ANC-2B supports the application 9 

for a variance to allow the renovation of a vacant office 10 

building to mixed-use. 11 

  And it further requests an exemption from 12 

regulations requiring ANC Commissions to notify the Board of its 13 

position seven days prior to the hearing date. 14 

  It states that 2B rescheduled its meeting due to 15 

the terrorist attack on September 11th and could not reschedule 16 

before the seven-day period. 17 

  CHAIRPERSON REID:  All right then.  Unless the 18 

Board members have any objection, we'll waive the rules to 19 

accept the letter into the record number one.  And number two, 20 

they will be afforded the great to which they're entitled.  21 

Okay. 22 

  All right.  Persons in support?  Now this letter 23 

from Mr. Lynch from the Downtown Cluster of Congregations 24 

expressing strong support for the variance. 25 
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  And stipulating that this agency has consistently 1 

sought the expansion of residential projects in the downtown 2 

area, and don't we all know that? 3 

  And adaptive reuse of the historic buildings so 4 

that they could provide increased economic activity for the 5 

residents.  6 

  So we will note that.  We do have a letter from 7 

Mr. Lynch.   8 

  There is no one here in opposition I don't think. 9 

 Mr. Griffis? 10 

  MEMBER GRIFFIS:  Just a quick comment, Madam 11 

Chair on the Terry Lynch letter.  I think that this speaks 12 

strongly to the support of this project.  As many know, Mr. 13 

Lynch is known across the city as an advocate of housing and I 14 

think it, again, to reiterate, brings strong support for this 15 

project as it goes forward. 16 

  CHAIRPERSON REID:  Thank you.  All right.  17 

Closing remarks by the Applicant? 18 

  MR. TUMMONDS:  In light of the overwhelming 19 

support of this project and its satisfaction of the variance 20 

requirements, we ask that the Board approve this application by 21 

a Bench decision and issuance of a Summary Order.  Thank you 22 

very much. 23 

  CHAIRPERSON REID:  Okay, thank you.  Board 24 

members? 25 
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  COMMISSIONER MITTEN:  Madam Chair, I would move 1 

approval of BZA Application No. 16763.  I believe the Applicant 2 

has shown that they meet the three-prong test.  The property is 3 

unique because of the existing historic structure and the need 4 

and desire to retain it.  5 

  The practical difficulty that would result is 6 

clear from the fact that the illustration that was shown to us 7 

about the location of the existing court and the necessity to 8 

relocate it in order to preserve the fabric of the historic 9 

structure. 10 

  And I think it was also made clear that there 11 

would be no impairment to the zoning map or the public good if 12 

this variance were to be granted because it's not visible from 13 

the street. 14 

  And I'd also like to add the fact that the Zoning 15 

Commission specifically modified the Zoning Regulations to help 16 

provide an incentive for this project and we're very much in 17 

favor of promoting the conversion of historic properties 18 

downtown and promoting housing in areas where it's not 19 

necessarily required but it's just desirable to create a diverse 20 

community. 21 

  CHAIRPERSON REID:  Thank you.  I would agree with 22 

that, Ms. Mitten.  I think that -- I'm familiar with that 23 

building.  It's a beautiful building.  And the adaptive reuse 24 

for downtown housing is, I think, a great, great use of that 25 
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facility. 1 

  VICE CHAIRPERSON RENSHAW:  I second the motion. 2 

  CHAIRPERSON REID:  Okay.  Any further comments?  3 

All in favor? 4 

  (Chorus of ayes.) 5 

  CHAIRPERSON REID:  Opposed? 6 

  (No response.) 7 

  MS. BAILEY:  Staff will record the vote as 5 to 0 8 

to approve the application.  The motion was made by Ms. Mitten. 9 

 Ms. Renshaw seconded the motion.  Ms. Reid, Mr. Griffis, and 10 

Mr. Levy are in agreement. 11 

  CHAIRPERSON REID:  Okay.  Thank you. 12 

  How about --  you want to take a break now before 13 

we do the last case? 14 

  All right.  We have one last case for the 15 

afternoon.  The Board will take a brief ten-minute recess and 16 

then we will proceed with the last case of the afternoon.  Thank 17 

you. 18 

  (Whereupon, the foregoing matter went off the 19 

record at 2:51 p.m. and went back on the record 20 

at 3:15 p.m.) 21 

  CHAIRPERSON REID:  Okay, let's see.  This is -- 22 

All right.  Thank you very much.  We'll reconvene for the last 23 

case of the afternoon.  It's the appeal.  Ms. Bailey, can you 24 

please call it? 25 
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  MS. BAILEY:  Appeal No. 16764 of Darrel J. 1 

Grinstead, pursuant to 11 DCMR 3100 and 3101 from the 2 

administrative decision of Denzil L. Noble, Deputy 3 

Administrator, Department of Consumer and Regulatory Affairs, in 4 

the issuance of a building permit (#B430178) issued on October 5 

13, 2000 to William Wahabi, permitting the construction of a new 6 

house allegedly not complying with the height, lot occupancy, 7 

lot area, rear and side yard requirements in an R-1-A district 8 

at premises 2944 Chesapeake Street, N.W. (Square 2256, Lot 30). 9 

  All those wishing to testify, would you please 10 

stand? 11 

  Do you swear that the information that you will 12 

be giving today will be the truth?  Please say I do. 13 

  (Chorus of I do's.) 14 

  MS. BAILEY:  Thank you. 15 

  CHAIRPERSON REID:  Okay, thank you. 16 

  MS. BAILEY:  Madam Chair, we do have a 17 

preliminary matter on this.  Mr. Wahabi indicated to staff 18 

during the break that he would like to address the Board because 19 

he does not believe that he is ready to go forward at this time. 20 

  CHAIRPERSON REID:  All right.  Turn your mic on 21 

sir, turn your mic on sir and speak into the mic.  The red light 22 

comes on. 23 

  MR. WAHABI:  Thank you very much.  Good 24 

afternoon.  My name is William Wahabi and I'm the owner of 2944 25 
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Chesapeake Street, N.W.  It's a new house under construction at 1 

this time. 2 

  I know that the appeal, I have a letter from the 3 

Zoning Appeal Department last month but I didn't know to what 4 

the extent would be the appeal for.  Mostly we're concerned 5 

about set back requirement that was been verified and certified 6 

in a survey. 7 

  Until yesterday, I got this deposition in the 8 

mail after three o'clock.  When I read through it, I realized 9 

there's a lot more to it than just set backs.  There are a lot 10 

of items that have to be addressed and I'm not in a position to 11 

answer any one of them. 12 

  I would like to obtain a counsel and prepare to 13 

answer all these concerns. 14 

  CHAIRPERSON REID:  Okay.  You received, you said 15 

I received this.  What did you receive yesterday? 16 

  MR. WAHABI:  Yesterday. 17 

  CHAIRPERSON REID:  What is it? 18 

  MR. WAHABI:  Deposition basically of Mr. 19 

Grinstead. 20 

  CHAIRPERSON REID:  From who? 21 

  MR. WAHABI:  From Mr. Grinstead. 22 

  CHAIRPERSON REID:  And you received it yesterday? 23 

  MR. WAHABI:  Yes, it was mailed on Thursday, 24 

regular mail, so I got it yesterday. 25 
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  CHAIRPERSON REID:  Okay. 1 

  MR. WAHABI:  And I didn't have a chance to -- 2 

  CHAIRPERSON REID:  So you'd like to ask for an 3 

opportunity to be able to prepare yourself better for -- 4 

  MR. WAHABI:  Please.  Yes. 5 

  CHAIRPERSON REID:  -- Being able to defend it or 6 

represent yourself and retain counsel. 7 

  MR. WAHABI:  Yes, I'd like to obtain counsel and 8 

go over it and address all the issues here. 9 

  CHAIRPERSON REID:  Yes. 10 

  MR. WAHABI:  And basically just prepare the case. 11 

  CHAIRPERSON REID:  Okay.  I think that we 12 

noticed, the Board members noticed that the case seemed to be 13 

rather deficient as to the information that we felt needed to be 14 

in it in general. 15 

  And typically in a situation like this, given the 16 

fact that you just received the materials yesterday.  And had 17 

not, two things, had not had an opportunity to be able to be 18 

first made aware of what was happening -- 19 

  MR. WAHABI:  That's right. 20 

  CHAIRPERSON REID:  --And what you needed to do 21 

and then to realize that you were not prepared, I would think 22 

that it would not be uncommon for the Board to consider that and 23 

maybe granting a continuation.  24 

  I would be in agreement to do that. 25 
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  Other Board members? 1 

  MS. SANSONE:  Madam Chair, I think that your 2 

comments are appropriate and, you know, just to give some 3 

examples of the things that we would really need in order to 4 

better inform the Board and certainly Mr. Wahabi would want to 5 

be as informed as we are.  You know, we don't have any drawings 6 

in the file, we don't have any photographs in the file. 7 

  You know, at the moment, all we have are 8 

representations by the Appellant.  And that's, I mean, that's a 9 

place to start.  But we -- this record needs to be augmented 10 

considerably. 11 

  CHAIRPERSON REID:  Okay, can we ask the Appellant 12 

to come back?  Mr. Draude? 13 

  MR. DRAUDE:  May I consult? 14 

  CHAIRPERSON REID:  Sure. 15 

  VICE CHAIRPERSON RENSHAW:  I might say, Madam 16 

Chair, I too need the September 18th filing by Mr. Draude, I 17 

don't have a copy of that. 18 

  CHAIRPERSON REID:  Do we -- do any of us? 19 

  VICE CHAIRPERSON RENSHAW:  I don't have it. 20 

  CHAIRPERSON REID:  Wait a minute.  Where did you 21 

get that?  Wait, wait, wait, wait.  Wait a minute.  Which one 22 

are you referring to? 23 

  Mr. Draude? 24 

  MR. DRAUDE:  Madame Chair.  Without arguing over 25 
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the merits of Mr. Wahabi's request, we do not object to a 1 

continuance to whatever the Board's next hearing date is.  I 2 

think it's next Tuesday. 3 

  CHAIRPERSON REID:  Well, we have to see how we 4 

can, what the schedule looks like.  And then too, also, there 5 

are several items that the Appellant failed to submit to us that 6 

would assist us in being able to deliberate on this case.  Are 7 

you familiar with those items? 8 

  MR. DRAUDE:  Well, we did file, I don't know what 9 

is in your packages.  We filed an Appellant Statement -- 10 

  CHAIRPERSON REID:  Do we have an Appellant 11 

Statement? 12 

  MR. DRAUDE:  -- On September 18.  We learned that 13 

the ANC's report, although it was timely filed, was not in your 14 

packages, but it is in the file. 15 

  We have the record drawings which, under the 16 

rules, the Appellant's statement is not required to include 17 

documents that are generally available to the public as long as 18 

they are identified specifically.  And these drawings are 19 

identified specifically. 20 

  It is our intention to place these in the record 21 

when we're finished with them at the hearing.  We will 22 

authenticate them through Mr. Grinstead's testimony that he 23 

obtained these from the Office of the Zoning Administrator.  24 

  So I'm aware that the drawings are not there, but 25 
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under the rules, that was not required.  I'm also aware that we 1 

do want to put them in the record when we've concluded the 2 

hearing or during the hearing. 3 

  Possibly, if you -- we might be able to buy some 4 

additional copies from the Zoning Administrator and place them 5 

in a record in advance of the hearing if you would prefer that. 6 

  CHAIRPERSON REID:  Mr. Draude, the plans are 7 

usually submitted prior -- when we used to get them in our 8 

packages.  And I think that they are necessary.  Who knows this? 9 

  Ms. Sansone, within the process and the 10 

processing, there are certain items that are required of the 11 

Appellant or the Applicant.  Isn't drawings or plans one of 12 

them? 13 

  MS. SANSONE:  Madam Chair, this -- this being an 14 

appeal case, in the applications, clearly the Applicants bring 15 

in their plans and so on. 16 

  CHAIRPERSON REID:  Yes. 17 

  MS. SANSONE:  The Appellant does have the burden 18 

of proof of demonstrating there is an error so whatever building 19 

plans, photographs or other information as necessary, the 20 

Appellant really does have to supply that.  Typically the Zoning 21 

Administrator's Office has also provided permit history 22 

information to us during the course of their presentation of the 23 

case. 24 

  CHAIRPERSON REID:  Yes. 25 
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  MS. SANSONE:  But the Appellant does have the 1 

burden of proof here so whatever is necessary to demonstrate 2 

error, that is the Appellant's burden to provide the Board. 3 

  CHAIRPERSON REID:  Okay.  We definitely -- that 4 

is something that we definitely would need, and what else Board 5 

members did you wish to see come into the record? 6 

  MEMBER GRIFFIS:  Well, I think Ms. Mitten  had 7 

also mentioned photographs that might be helpful. 8 

  CHAIRPERSON REID:  Yes. 9 

  MEMBER GRIFFIS:  Although I understand it's 10 

fairly clear that it's not required, but in order to make your 11 

case, I think it would help quite a bit for us to be able to 12 

review that with the text. 13 

  MR. DRAUDE:  Well, you know, let me -- we will 14 

obtain such photographs. We do not have access to this property.  15 

  MEMBER GRIFFIS:  Yes. 16 

  MR. DRAUDE:  It is fenced off.  It is not our 17 

property.  We can take photographs from outside the fence. 18 

  CHAIRPERSON REID:  That will work. 19 

  MR. DRAUDE:  And provide them. 20 

  MR. WAHABI:  You are welcome to come in and take 21 

any picture, any measurements. 22 

  CHAIRPERSON REID:  Okay, Mr. Wahabi-- 23 

  MR. WAHABI:  Yes. 24 

  CHAIRPERSON REID:  -- Has said that you may come 25 
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-- he will allow you access for the purpose of taking pictures. 1 

  MR. DRAUDE:  That will work a lot better. 2 

  CHAIRPERSON REID:  Okay, the Zoning 3 

Administrator, also could you please come up?  Okay. 4 

  MR. JOHNSTON:  Good afternoon, Madam Chair. 5 

  CHAIRPERSON REID:  Good afternoon. 6 

  MR. JOHNSTON:  Members of the Board. 7 

  CHAIRPERSON REID:  Mr. Johnston, I'm sure you've 8 

heard our discussions so far and I'd like to get your input as 9 

to rescheduling and how does that impact upon your schedule? 10 

  MR. JOHNSTON:  The Office of the Zoning 11 

Administrator does not oppose a continuance.  We would support 12 

that and be happy to work with all parties to help them 13 

correlate whatever evidence or data information they may need. 14 

  CHAIRPERSON REID:  Okay.  Any further questions 15 

Board members?  Any requests of the Zoning Administrator or the 16 

Appellant or Mr. Wahabi? 17 

  MS. BAILEY:  Madam Chair, I don't have a 18 

question.   19 

  CHAIRPERSON REID:  Yes. 20 

  MS. BAILEY:  But Mr. -- the Appellant's Statement 21 

was submitted late and so a waiver does need to be made to 22 

accept that into the record.  It was quite, very late in fact, 23 

and so that does need to be waived into the record. 24 

  CHAIRPERSON REID:  Okay.  All right. 25 
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  MS. BAILEY:  The Appellant's Statement. 1 

  VICE CHAIRPERSON RENSHAW:  Is that the September 2 

18, Ms. Bailey? 3 

  MS. BAILEY:  Yes, Ms. Renshaw. 4 

  CHAIRPERSON REID:  All right.  I have no problem 5 

with waiving the record to have it so admitted. 6 

  MS. BROWN:  Madam Chair. 7 

  CHAIRPERSON REID:  Unless there is an objection 8 

from other Board members.  Yes? 9 

  MS. BROWN:  Madam Chair, Marie-Claire Brown, 10 

Assistant Corporation Counsel on behalf of the Zoning 11 

Administrator.  We would likewise seek leave to also file a 12 

statement -- 13 

  CHAIRPERSON REID:  Yes. 14 

  MS. BROWN:  -- Within -- I'm not sure what the 15 

hearing date -- the set date, according to the regulations so 16 

that we may also be afforded -- the District -- the Zoning 17 

Administrator was not served with a copy of the notice -- with 18 

the statement. 19 

  And, in fact, it was brought to the attention of 20 

my office only, I learned first of it on Monday morning, 21 

yesterday morning. 22 

  CHAIRPERSON REID:  Now wait, wait. 23 

  MR. DRAUDE:  To clarify the record, that 24 

statement was hand-delivered to the Zoning Administrator's 25 
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office on September 18, per the Certificate of Service.  I don't 1 

question that perhaps it hasn't come to the proper people's 2 

attention, but we did serve it. 3 

  CHAIRPERSON REID:  Okay. 4 

  SECRETARY PRUITT:  Also, Madame Chair. 5 

  MR. DRAUDE:  Also, I have no objection to the 6 

Zoning Administrator being granted the opportunity to file 7 

whatever written statement they believe is necessary. 8 

  CHAIRPERSON REID:  Okay, all right.  Ms. Pruitt? 9 

  SECRETARY PRUITT:  Madam Chair, Exhibit 16, this 10 

office did notify DCRA of the appeal also. 11 

  CHAIRPERSON REID:  What date was that? 12 

  SECRETARY PRUITT:  August 16. 13 

  CHAIRPERSON REID:  August 16?  And you still have 14 

no knowledge of it? 15 

  MS. BROWN:  Corporation counsel did receive a 16 

notice of the appeal.  The actual notice of the appeal, the 17 

legal size document.  But there was no statement that was 18 

received from Mr. Draude on behalf of Mr. Grinstead. 19 

  CHAIRPERSON REID:  Okay.  All right.  Let's see 20 

how we can straighten this up.  Ms. Pruitt, how about a time 21 

line? 22 

  SECRETARY PRUITT:  I have two dates available. 23 

  CHAIRPERSON REID:  Yes. 24 

  SECRETARY PRUITT:  And they are December 4, the 25 
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afternoon or December 11.  Those are the first available dates. 1 

  CHAIRPERSON REID:  Both afternoon? 2 

  SECRETARY PRUITT:  Correct. 3 

  CHAIRPERSON REID:  December -- this is September. 4 

 All right.  Just one second. 5 

  All right, Mrs. Wasabi?   Mr. Wahabi?  Can you 6 

come up please because we need to get something straight. 7 

  The request for the continuation of the case, 8 

when did you say, when did you ask the continuation to when?  9 

With the December date, how does that affect you as far as -- in 10 

the mic please, sir. 11 

  MR. WAHABI:  Sorry.  It will take me only two 12 

weeks to prepare. 13 

  CHAIRPERSON REID:  No, I'm saying -- now my 14 

understanding is that this is a work in process? 15 

  MR. WAHABI:  Yes. 16 

  CHAIRPERSON REID:  And if the hearing cannot be 17 

until December, which is four months out, how does that affect 18 

you as far as the construction is concerned? 19 

  MR. WAHABI:  Certainly it will affect me because 20 

it'll be cold and the house would be basically -- it's finished, 21 

just about finished now. 22 

  CHAIRPERSON REID:  Yes, well how do we reconcile 23 

that Board members?  We have to be mindful of the fact that Mr. 24 

Wahabi has a work in process and if it's continued, which 25 
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seemingly it will be until December, perhaps there's an earlier 1 

date. 2 

  Because my thought would be that he'd have to 3 

hold up construction or continue at his own risk, which may be 4 

even more problematic so therein is the dilemma.  And I think 5 

that we should look at and see how we can best deal with it. 6 

  Because it can be prohibitively expensive for him 7 

or costly to -- especially if they've already engaged 8 

contractors and he's got contracts and all of that to deal with. 9 

  COMMISSIONER MITTEN:  Madam Chair. 10 

  CHAIRPERSON REID:  Yes. 11 

  COMMISSIONER MITTEN:  I think that the only 12 

alternative is if the Board thinks the case has merit or at 13 

least based on its current knowledge, then if,in lieu of waiting 14 

until December, the Board could add a hearing day. 15 

  VICE CHAIRPERSON RENSHAW:  I wanted to ask Ms. 16 

Pruitt about October 9th, in the morning?  One of our cases 17 

which might be postponed? 18 

  SECRETARY PRUITT:  Which case? 19 

  VICE CHAIRPERSON RENSHAW:  16784. 20 

  SECRETARY PRUITT:  You have GW deliberation that 21 

day also.  So even if that's postponed, you already have a very 22 

heavy agenda. 23 

  I have gone through this -- that's -- I stepped 24 

out of the room and I went to talk with Jerrily Kress.  And this 25 
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was the very first we can come up -- you have a very -- right 1 

now you have probably an older schedule in front of you. 2 

  VICE CHAIRPERSON RENSHAW:  Yes. 3 

  SECRETARY PRUITT:  We have quite a few things 4 

that have been scheduled.  I wanted to double check with her 5 

directly to make sure that we are not overbooking and the first 6 

available date. 7 

  VICE CHAIRPERSON RENSHAW:  I'm working from 8 

September 18's schedule. 9 

  SECRETARY PRUITT:  That's an old one.  This 10 

thing, unfortunately, is very fluid and it changes daily and 11 

hourly. 12 

  VICE CHAIRPERSON RENSHAW:  Yes. 13 

  CHAIRPERSON REID:  That's on a -- you asked me 14 

about October 9th? 15 

  VICE CHAIRPERSON RENSHAW:  Ninth.  Yes.  Because 16 

there was this case. 17 

  CHAIRPERSON REID:  Well, has there been anything 18 

else that has been added to October 9th that would preclude a 19 

substitution of this case for the one that's possibly going to 20 

be postponed as being -- the request is coming from the counsel 21 

person and the ANC so it sounds to me likely that it will be 22 

postponed. 23 

  But is there anything to preclude the 24 

substitution unless there is something else that's been put 25 
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there instead? 1 

  SECRETARY PRUITT:  I'm sorry I -- okay. 2 

  CHAIRPERSON REID:  On September 9th, no, I mean 3 

October 9th, you already have Case 16784 scheduled.  That one 4 

has been requested by a counsel person and the ANC to postpone. 5 

 What would preclude this case from being substituted for that 6 

case? 7 

  SECRETARY PRUITT:  Anything that could preclude 8 

it, I just want you to also realize that in the afternoon, you 9 

have an extremely arduous case which is 16740 which is the tree 10 

removal at Spring Valley. 11 

  CHAIRPERSON REID:  But again -- 12 

  SECRETARY PRUITT:  I mean, it's going to make for 13 

a very, very long day.  I think appeals are usually a half a 14 

day, easily. 15 

  CHAIRPERSON REID:  Well sometimes they are, 16 

sometimes they're not. 17 

  SECRETARY PRUITT:  I mean they're a lot more, but 18 

just in order -- I mean -- in the past experience on fairly 19 

plain appeals in dealing with just height and size affects -- 20 

  CHAIRPERSON REID:  Well it just depends, is there 21 

anyone here to speak in opposition to the case or in support of 22 

the case? 23 

  (No response.) 24 

  CHAIRPERSON REID:  Typically, if you have a room 25 
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full of people who are opposed, yes, but I mean if it's a 1 

straightforward case, I don't see that this would be one of 2 

those types. 3 

  SECRETARY PRUITT:  Well, we already have an 4 

opposition.  You have an Appellant, you have an Appellee and you 5 

have an Intervenor. 6 

  CHAIRPERSON REID:  Yes. 7 

  SECRETARY PRUITT:  You have the full -- 8 

  CHAIRPERSON REID:  Full gambit, I understand 9 

that, but I'm saying that this, as appeals go, this does not 10 

seem to be one of the more arduous ones.  But nonetheless, let's 11 

see what we can work out.  That's what I'm saying.  You have -- 12 

  SECRETARY PRUITT:  The request is by the council 13 

person.  I don't know what -- we have not be in contact with the 14 

Applicant on the postponement on this ComCast antenna. 15 

  I mean if council person has requested it, that 16 

doesn't mean that it's automatically granted.  There's still the 17 

Appellant and the ANC and other people to consider. 18 

  CHAIRPERSON REID:  But usually those antenna 19 

cases are big cases which -- I said typically those antenna 20 

cases are huge. 21 

  SECRETARY PRUITT:  But also you scheduled your GW 22 

case because you knew this was going to be canceled, so you've 23 

already accounted for that space. 24 

  CHAIRPERSON REID:  Oh, I see.  I understand what 25 
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you're saying now. 1 

  SECRETARY PRUITT:  And that's, you know -- so and 2 

GW is by no means a small feat. 3 

  CHAIRPERSON REID:  No, I just -- I'm just 4 

realizing now that that's what the postponement was substituting 5 

for. 6 

  SECRETARY PRUITT:  Correct. 7 

  CHAIRPERSON REID:  I mean GW was substituting for 8 

that postponement.  Okay. 9 

  Well, how about October 16?  That Case No. 16713, 10 

I remember that distinctly and it seems to me that that would 11 

not be that -- well on that particular date, that might be a 12 

good time to put it because that particular case is one that -- 13 

  COMMISSIONER MITTEN:  I think maybe you should 14 

turn the page on that because there's one other case that -- 15 

  SECRETARY PRUITT:  Can we go into Executive 16 

Session to do this? 17 

  COMMISSIONER MITTEN:  Madam Chair, Ms. Pruitt 18 

just suggested maybe we would want to go into a short Executive 19 

Session to try and sort out where we could maybe shoe-horn this 20 

case in. 21 

  CHAIRPERSON REID:  Okay.  All right.  That's 22 

fine.  Let us do that and come right back because we don't want 23 

to, you know, inadvertently put something on the calendar that -24 

- 25 
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  MEMBER GRIFFIS:  Actually Madam Chair, before the 1 

gavel drops, to the owner, Mr. Wahabi, when is the final 2 

completion of the project, do you have a date? 3 

  MR. WAHABI:  Maybe -- 4 

  MEMBER GRIFFIS:  Even a range?  Substantial 5 

completion of the house, it will be closed in, weather tight? 6 

  MR. WAHABI:  Maybe first week of November. 7 

  MEMBER GRIFFIS:  November? 8 

  MR. WAHABI:  Yes, first week in November. 9 

  MEMBER GRIFFIS:  Okay. 10 

  CHAIRPERSON REID:  All right.  We'll be back in 11 

what, ten minutes? 12 

  MEMBER GRIFFIS:  Yes. 13 

   (Whereupon, the foregoing matter went 14 

off the record at 3:39 p.m. and went 15 

back on the record at 3:55 p.m.) 16 

  CHAIRPERSON REID:  Okay.  All right, thank you 17 

very much.  I think that we've come to some resolution that 18 

hopefully will work for everyone concerned.  Ms. Pruitt, if you 19 

please. 20 

  SECRETARY PRUITT:  Yes, after much finagling, 21 

moving and, you know, carefully scrutinizing the schedule, it 22 

appears that we would be able to actually try to hear this on 23 

the afternoon of October 16 with the understanding that it will 24 

probably be a very late hearing and that everybody's committed 25 
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to staying to do this. 1 

  We have another appeal on that same day which is 2 

Georgetown Flea Markets.  So we'll get you over here and get you 3 

to do double duty without having to come back twice. 4 

  MR. JOHNSTON:  Gee, thank you. 5 

  CHAIRPERSON REID:  You're welcome.  Does that -- 6 

  SECRETARY PRUITT:  But that's as soon as we can 7 

hopefully do it so it hopefully helps Mr. Wahabi and keeps 8 

everything just going as smooth as possible. 9 

  CHAIRPERSON REID:  For everybody concerned here, 10 

Mr. Johnston, your scheduling, Mr. Bello I see over on the 11 

right, Mr. Draude, Mr. Wahabi? 12 

  MR. DRAUDE:  That's fine with the Appellant. 13 

  CHAIRPERSON REID:  Okay.  All right. 14 

  MS. BROWN:  Just for clarification, Madam Chair, 15 

Ms. Pruitt indicated we would be late, should I presume it would 16 

be after three o'clock? 17 

  SECRETARY PRUITT:  As I said, we have one case -- 18 

our afternoon agenda supposedly starts at one o'clock.  We have 19 

one hearing and then we have the appeal of the Georgetown Flea 20 

Market.  And then this.  So-- 21 

  MS. BROWN:  The 16th will be fine. 22 

  SECRETARY PRUITT:  It's very hard to say, but -- 23 

  COMMISSIONER MITTEN:  Madam Chair, there was one 24 

other item of information that I'd like to have fleshed out for 25 
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our hearing on the 16th, which is in the letter from, ostensibly 1 

from Denzil Noble, signed by Jill Dennis, dated May 14, 2001, 2 

there's a reference made in the explanation that's being given 3 

to the tree and slope protection overlay district that's the 4 

only mention in this file of that. 5 

  And I guess I'd just like clarification of 6 

whether or not this property actually in the TSP overlay. 7 

  And, if it is, then we'd like to know what the 8 

implications of that are as well. 9 

  CHAIRPERSON REID:  All right. 10 

  MR. JOHNSTON:  Madam Chair and Board Member 11 

Mitten, we will check on that and have that answer for you.  12 

We'll validate that. 13 

  CHAIRPERSON REID:  Thank you. 14 

  MR. JOHNSTON:  You're welcome. 15 

  CHAIRPERSON REID:  All right, any other questions 16 

Board members? 17 

  (No response.) 18 

  CHAIRPERSON REID:  All right, anyone else? 19 

  (No response.) 20 

  CHAIRPERSON REID:  All right.  Then I think that 21 

that will then conclude our -- 22 

  SECRETARY PRUITT:  Madam -- 23 

  CHAIRPERSON REID:  Excuse me? 24 

  SECRETARY PRUITT:  Madam Chair, I just wanted to 25 
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review before, if you didn't mind.  To be sure we have all the 1 

information. 2 

  CHAIRPERSON REID:  Okay. 3 

  SECRETARY PRUITT:  So that on the 16th we'll be 4 

ready to go.  That we will be -- the Appellant will supply us 5 

with drawings and photos.  And Mr. Wahabi will allow the 6 

Appellant on the property in order to get photos. 7 

  MR. WAHABI:  Certainly, yes. 8 

  SECRETARY PRUITT:  Is there anything else -- and 9 

also the Zoning Administrator will provide some clarification on 10 

whether or not this is in the tree slope overlay. 11 

  Anything else from the Board? 12 

  VICE CHAIRPERSON RENSHAW:  Madam Chair? 13 

  CHAIRPERSON REID:  Yes. 14 

  VICE CHAIRPERSON RENSHAW:  Just to pick up -- the 15 

ANC had suggested an independent surveyor, is that something 16 

that can be done at the top of our hearing on this case or does 17 

that come as a request at a later time? 18 

  SECRETARY PRUITT:  I'm not sure what you're 19 

asking for Ms. Renshaw. 20 

  VICE CHAIRPERSON RENSHAW:  The ANC in its letter 21 

stated, let me see here, I'm just going down, BZA directs that 22 

DCRA retain on an expedited basis an independent surveyor to 23 

measure and prepare a report on the height of the structure, 24 

side and rear yard set backs and the height of the ceiling of 25 
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the lower level above the adjacent grade. 1 

  SECRETARY PRUITT:  The Board cannot -- 2 

  MEMBER GRIFFIS:  Madam Chair, yes, I'm not going 3 

there. 4 

  VICE CHAIRPERSON RENSHAW:  That would be at a 5 

later time? 6 

  MEMBER GRIFFIS:  Frankly, I don't think there's 7 

anything stopping the ANC from getting an independent surveyor 8 

to do that.  But other than that, my understanding would be that 9 

the government would rely on the official documents that would 10 

show that information. 11 

  VICE CHAIRPERSON RENSHAW:  All right. 12 

  CHAIRPERSON REID:  Okay, Mr. Johnston? 13 

  MR. JOHNSTON:  Madam Chair, I just wanted to say 14 

that I understand that today is your last day of serving and 15 

I've had the great, great pleasure of working with you, 16 

hopefully serving you and this Board and other members of the 17 

Board over the last two years. 18 

  And I, for one, will miss you.  I will miss what 19 

I would call your velvet iron handed approach. 20 

  (Laughter.) 21 

  MR. JOHNSTON:  I've always thought you had a way 22 

of explaining things to people that may not have been 23 

necessarily music to their ears with respect to what they wanted 24 

to hear but it was surely done in a very professional, very kind 25 
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and gentle manner.  And I think with a lot of thought -- 1 

forethought into that. 2 

  And so I, for one, am proud to say that I have 3 

hopefully served you well, worked with you well and I will miss 4 

you.  And if I can do anything for you, please let me know. 5 

  CHAIRPERSON REID:  Thank you, Mr. Johnston, I 6 

appreciate that.  I, too, have enjoyed working with you as well. 7 

 I appreciate it very much. 8 

  All right. 9 

  MR. JOHNSTON:  Oh, one final thing, I guess now 10 

maybe we can have lunch now, right? 11 

  (Laughter.) 12 

  CHAIRPERSON REID:  Absolutely. 13 

  MR. JOHNSTON:  All right. 14 

  CHAIRPERSON REID:  Absolutely. 15 

  MR. JOHNSTON:  All right. 16 

  CHAIRPERSON REID:  If there's nothing else, then 17 

in closing I'd just like to again say to everyone I very much 18 

appreciate the outpouring of love and appreciation that I 19 

received today. 20 

  And my heart is very full as I depart from here 21 

and I have certainly enjoyed being a part of this Board I will 22 

never forget my participation here.  And I will be around for 23 

the long haul for other community and civic work. 24 

  Thank you very much. 25 
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  VICE CHAIRPERSON RENSHAW:  Madam Chair. 1 

  (Applause.) 2 

  VICE CHAIRPERSON RENSHAW:  Because we still are 3 

able to call our Chair, Madam Chair, we just want to acknowledge 4 

your many, many contributions to the Board of Zoning Adjustment. 5 

  And to say that you will be missed is probably an 6 

understatement.  We will feel the loss of you, as our Zoning 7 

Administrator Michael Johnston said, your velvet but iron fist. 8 

  9 

  And we will, of course, be in touch with you in 10 

the future because we know you will be back on assignment to the 11 

District government in some, as yet unnamed capacity. 12 

  But we know that it's going to be at the level 13 

you have served the District up to this point. 14 

  CHAIRPERSON REID:  Thank you so much.  Okay, with 15 

that -- it's the last slap of the gavel. 16 

   (Whereupon the hearing went off the 17 

record at 4:04 p.m.) 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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