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P-RROCEEDI-NGS
(10:15 a.m)

CHAI RPERSON REI D Mss Bailey, M. Hart. You
all ready? GOkay. Okay.

Good norning, |adies and gentl enen. The neeting
will please conme to order. This is the Septenber 25'" public
hearing of the Foreign M ssions Board of Zoning Adjustnent for
the District of Col unbia.

I am Sheila Cross Reid, Chairperson. Joi ning ne
today are Anne Renshaw, Vice Chairperson and Ceoff Giffis,
Board Menber. Representing the National Capital Planning
Conmi ssion is Patty Gallagher. And representing the National
Park Service is John Parsons.

Copi es of today's hearing agenda are available to
you. They are located to ny |eft near the door.

Pl ease be aware that this proceeding is recorded
el ectronically so we nust ask you to refrain fromany disruptive
noi ses or actions in the hearing room

If you desire to give any information to the
Board, do not speak fromthe audi ence but rather conme forward to
a mcrophone, state your name and hone address and proceed to
make your wi sh known.

Al'l persons planning to testify either in favor
or in opposition are to fill out two witness cards. These cards
are located at each end of the table in front of us. After
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finishing the statenent, please proceed to pick them up, fill
them out so that when your case is called, you will have them
ready to be handed to the Reporter.

VWhen coming forth to speak to the Board, please
give both cards to the Reporter who is sitting to ny left.

VWen seated at the witness table, please give
your nanme and home address. | repeat, please give your name and
address rather than your business address -- your hone address
rat her than your business address.

After this, you my proceed to give your
testi nmony or statenent.

The agenda for Foreign Mssions cases wll
proceed as fol |l ows:

1. Statenment and wi tnesses of the Applicant.

2. Governnment reports including Secretary of
State and the O fice of Planning on behalf of the Mayor.

3. Reports or recomendations by other public
agenci es.

4, Report of the ANC within which the property
is |ocated.

5. Persons in support of the application.

6. Persons in opposition to the application.

The record will be closed at the conclusion of
each case except for any materials particularly requested by the
Board, requested by or by to and accepted by the Board.
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The Board and the Staff will specify at the end
of the Hearing exactly what's expected and the date when the
persons must submit the evidence to the Ofice of Zoning.

After the record is closed, no other information
will be accepted by the Board. The Board has instructed the
Staff to return any materials received after the record is
closed to the persons who submit it.

The decision of the Board in this legislative
proceedi ng nust be based strictly on the public record.

To avoid any appearance to the contrary, the
Board requests that persons, counsel, w tnesses not engage the
menbers of the Board in conversation during any recess or at the
concl usion of this hearing session.

VWiile the intended conversation may be entirely
unrelated to any of the cases that are before the Board, other
persons may not recognize that the decision is not about a case
-- or that the discussion is not about a case.

The Staff will be available to discuss procedural
guesti ons.

Pl ease turn off all beepers and cell phones at
this tinme so as not to disrupt the proceedings or put them on
vi brator.

The Board will now consider any prelininary
matters. Prelimnary matters are those which relate to whether
a case wll actually be heard today as wll requests for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

!

post ponenment, continuance or w thdrawal, whether proper and
adequate notice of the hearing has been given.

If you do not agree to go forward with a case
today or if you believe that the Board should not proceed, now
is the time to raise such a matter.

Does the Staff have any prelimnary matters?

SECRETARY PRUI TT: Madam Chair, we do have one
prelimnary matter. This case was noticed, there's usually a
30-day notice for public rulemaking and inadvertently this case
was not noticed 30 days, it's only been 18 days. So Staff
suggests that you leave the record open for an additional 12
days to allow for comrent.

And that's the only prelimnary matter | believe
we have at this tinme.

CHAI RPERSON REID: All right. Do we just do that
with a notion?

SECRETARY PRUI TT: | woul d, yes.

CHAI RPERSON REID:  All right I would so nove.

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON REID:  All in favor?

(Chorus of ayes.)

CHAI RPERSON REI D:  Opposed?

(No response.)

CHAI RPERSON REI D:  Okay.

VI CE CHAI RPERSON RENSHAW Madam Chair, if | may
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have just a monment, | want to say at this point that | am an
Oficer in the Hospitality and Information Service which is a
non-profit volunteer organization that deals with the putting on
programs and services for the senior level diplomats in
Washi ngt on.

But I want to state, for the record, that 1've
had no personal involvenent or interaction with the Enbassy of
Lat vi a.

CHAI RPERSON REI D:  Thank you for that disclosure.

Ms. Renshaw, unless there are any objections in regard to this
di scl osure that she just nmade, then we will proceed.

(No response.)

CHAI RPERSON REID:  All right, thank you.

Al'l right, M. Collins.

MS. BAI LEY: Madam Chair, may | please call the
case.

CHAI RPERSON REID: Oh, |'m sorry.

MS. BAI LEY: Application No. 16739 of Scott R
Stinson pursuant to 11 DCMR ? 1002.1 to permt the location of a
chancery for the Enmbassy of Latvia under subsection 1001.1 in
the DDR-3 District at prem ses 2306 Massachusetts Avenue, N W
(Square 2507, Lots 7 and 5).

Pl ease stand to take the oath all those wi shing
to testify today. Please stand to take the oath.

CHAI RPERSON  REI D: There's no swearing in,
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remenber ?
MS. BAILEY: No swearing in?
CHAI RPERSON REI D: Yes, renenber this particular

case is a Foreign Mssions case and as sch, it's a little

different than -- it's a rul emaki ng case.

And  Ms. Pruitt, could you just basical ly
summari ze again for everyone so that we'll all be on the sane
page --

SECRETARY PRUI TT: Certainly.

CHAI RPERSON REI D: -- Because it is a little
different fromthe way that we usually proceed.

SECRETARY PRUI TT: Certainly. This is a
rul emaki ng case so therefore there are no parties. There's no
cross exam nation and no one is sworn in. Testinmony is just
t aken.

And the Board actually does not gprove but it
does not disapprove the location of a chancery. This is all
based on Chapter 10 of DCMR and that's all predicated on the
Foreign Mssions Act so those are the -- the Foreign M ssions
Act is the origins of the regulations.

And the criterion for which the Board mnust | ook
at it is a little -- it's a lot different. It's not like a
speci al exception or a variance. But there's six criteria that
are also listed that they nust | ook at.

CHAI RPERSON REI D:  Thank you. Okay. Al right,
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now, M. Collins.

MR. COLLI NS: Good morning, Madam Chair and
menbers of the Board. My nane is Christopher Collins with the
law firm of Holland & Kni ght.

And seated to nmy left is Carolyn Brown from our
office. Seated to ny right is M. Peteris Vinkelis.

M. Vinkelis is the Deputy Chief of M ssion of
t he Enbassy of Latvia. And he is here today on behalf of the
Embassador who is traveling to Europe and could not be with us
today because of travel arrangements having to be different
because of Septenber 11.

CHAI RPERSON REI D:  Okay.

MR. COLLINS: Also, and M. Vinkelis will address
the Board. Also M. Osborne George of O R George & Associ ates
will also address the Board as well.

This is an application for chancery use of a
property in the diplomtic overlay zone on Massachusetts Avenue
in the heart of Enbassy Row.

This is a unique building. This building was
built as an artist's studio and residence. It has over 10,000
square feet of floor area.

It is a historic landmark both outside and it is
one of a handful of buildings in the city that have the interior
al so designated as a | andnmark. The first and second floors of
the building are also a | andmarKk.
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The use history of the building is also
i nteresting. It was used from the time it was built for a
period as a residence and an artist's studio. It has had a

history of other wuses since the original owner Ileft the
prem ses.

It has been used for a nunber of non-residential-
type uses, including the enbassies of or chanceries of Peru and
Col unbi a. Al so, unli ke many other chanceri es al ong
Massachusetts Avenue, the site does have on-site parking for
di pl omats and enpl oyees.

This process that we've gone through with this
application has been a very public process. There have been two
on-site neetings where conmunity, neighbors, representatives
have been invited to attend.

We've also, excuse ne, appeared at two ANC
meetings. We've nmet with the Ofice of Planning, once on site
and once in their office. And also M. George has net with the
Department of Public Wrks on this issue.

The submission by the Applicant is a booklet
whi ch you have. It looks like this. It has all the information
supporting the application with attachnents. In addition to
that book, the State Department has subnmitted a letter
recommendi ng approval based upon three of the six criteria; the
three federal criteria listed in the Foreign M ssions Act.

The O fice of Planning has subnitted a report
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i ndicating conditional support for the application based upon
the three local <criteria of the six Foreign Mssions Act
criteria.

One of those issues that the State -- that the
O fice of Planning requested was that there be subnmtted a full
set of as-built plans for the building, including the exterior.

We have subnmitted to the O fice of Planning the
interior plans and | now have the plat which |I've also just
before this neeting given to Maxine Brown-Roberts and | would
like to submit the plat of the property to conplete that
submi ssion for you.

The D.C, the District D.P.W's Departnment of
Transportati on has al so recomended approval of the application
and that, | believe, is in the booklet.

The Historic Preservation Review Board reviewed
the placement of signs on the exterior of the building for
consistency with the local Preservation Law and they have
recommended approval of those signs.

The Fine Arts Conmi ssion has al so | ooked at those
signs for consistency wth the Shipstead-Luce Act and has
recommended approval of the placenment of those signs as well.

I'"d like to review with you quickly the exhibits
that are in the booklet that you have.

Tab A has several plats showing the location in
red of the property it's on, Sheridan Circle, in the southwest
NEAL R. GROSS
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quadrant of the circle.

Tab B shows the zoning map showing the site in
the DR 3 zone, the diplomatic overlay zone which runs along
Massachusetts Avenue from 22" Street up beyond the Msque and
up to, let's see, up to 34'" Street. Also the based atlas map
which shows the Ilocation of the site and the surrounding
properties.

Tab C shows several photos of the building. In
those photos, the building is central in those photos. To the
right is the Korean Chancery Annex. To the far left is the
Tur ki sh Enbassador's residence.

Tab D is the designation that the Historic
Preservation Review Board's designation decision for this
property. And I'd like to call your attention to several itens
in that designation.

On page 2, pages 2 through 4 of the designation
decision it describes the first and second floors in the
interior. On the first floor in the interior, the front room
has a stage which is suitable for readings and other snall
per f or mances.

On the second floor -- the second floor of this
report indicates it is entirely open space. There's two roons,
a front roomand a rear room And it's entirely tiled. It's a
very dramatic look to it in a Spanish design.

There's a small salon in front. The rear, large
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room has a ceiling with a height of 15 to 20 feet. It has a
bal cony where contenporary witings of the day indicated that
the orchestra would play during performances and functions or
there could be readings fromthe balcony as well

Tab E is a map, a draft of a nap showing the
| ocati on of enbassies, chanceries, institutions and other uses.

We have the final version of that map which I1'd also like to
submit to you today which is cleaned up a bit from the
prelimnary, the draft, and has a few mnor corrections to it.
["d like to subnmit that for the record which we've done.

Tab F is the traffic study of M. George who will
be here to testify.

Tab G is the Departnent of Transportation's
report in support of the application.

Tab H shows the Shipstead-Luce Act submni ssion and
the Historic Preservation subnmission and the recommendati ons of
approval .

I is a photo of a building, several buildings in
Ryga, the capital of Latvia. And | think it's interesting, |'d
like to call your attention, if you conpare Tab C with Tab I.
It's interesting how simlar the architecture of these buil dings
is. And it explains why this particular building caught the eye
of the enbassy.

Tab J, and also | call your attention on Tab I,
at the top of the page has the words Ryga 800. Well this city
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of Ryga recently celebrated its 800" anniversary. It's a very
old city and has old architecture and the enbassy, the Latvian
government has experience with old buildings which M. Vinkelis
will explain to you in sone detail

Exhibit J is the State Departnent's letter of
support.

Exhibit Kis a letter to the community, actually
addressed to Ms. Carter on behalf of the comunity from me which
was the result of several discussions that we'd had where the
enbassy proffered certain agreenments as part of its proposal to
occupy the building which we can talk about at the appropriate
time.

Exhibit L contains the federal elenents of the
Conprehensive Plan regarding foreign mssions and international
or gani zati ons.

Exhibit M is the outline of testinmony of the
Embassador which M. Vinkelis wll give on the Enbassador's
behal f.

Unl ess there are any questions at that point, I'd
like to go to the testimony of M. Vinkelis on behalf of the
Embassador . And, if | my, | have copies of his witten
testinmony which he will be giving but I'd like to submit those
for the record as well

CHAI RPERSON REI D:  Okay.

MR. VINKELIS: Good norning, Honorable nenbers of
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t he Board. I'"'m Peteris Vinkelis, Deputy Chief of Mssion of
Enmbassy of Latvi a.

I'm here on behalf of ny Enbassador to ny
governnment. And as M. Collins indicated, the Enbassador is on
his way to Europe, having planned this well in advance when the
assunption was he would be able to leave from Washington
National Airport. This was unfortunately not possible today due
to tragic events of Septenber 11.

But it is nmy pleasure to address you this norning
regarding our application to relocate a part of our chancery

from our present |ocation on 17'" Street to 2306 Massachusetts

Avenue.

I know that you have received our statenent so |
will not repeat all of that information for you. However, |
would like to address certain of the issues that have been

rai sed about our application and to assure you that we have

every intention of being a good neighbor in our new buil ding.

W have been at our present location for
approximately 50 vyears. Al though Latvia was an occupied
country, United St ates never recogni zed t he forceful

i ncorporation of Latvia into the Soviet Union.
And this small building in residential area on
17'" Street, in fact, was the only diplomatic mssion of legally
exi sting but de facto occupied countries. So it has quite a
hi story and now, ten years after regaining our independence, we
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thought at this tine to nove on and to regain our place also
physically anmong the nations represented here in Washington,
D. C.

W are pleased to have obtained the support of
the Departnent of State, the Ofice of Planning, the D.C
Hi storic Preservation and Review Board, the U.S. Conm ssion of
Fine Arts and the D.C. Division of Transportation. And we wll
be pleased to receive your support as well.

You have already received a letter from the
Department of State indicating that our application neets the
three federal criteria in the Foreign Mssions Act. Nanely the
international obligation of the United States, the adequacy of
federal protection and the federal interests of the United
St at es.

I understand that a representative of the State
Department is here today and will address those issues as well.

W are a small chancery and we will not becone a
burden on the nei ghborhood. W will have up to 12 people at the
new chancery including up to seven diplomats, three non-
di plomatic staff and two others who will be the caretaker and
driver. And both of themw Il live on the site.

Three staff nmenmbers will remain at our existing
buil ding which we will retain for our defense attaché, archives
and technical facilities. Qur hours of operation will be from
9:00 aam to 5:00 p.m, Mnday through Friday.
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The nunber of visitors to our chancery will be
extrenely small. We estimate, based upon our experience, that
we will have approximately two visitors per day for visa and

consul ate purposes and two visitors per week actually for other
of ficial business.

We have kept a careful record of our visitors and
these figures have been verified. We conduct nost of our
busi ness by nopdern ways of comunication and nmpst of our
visitors currently use taxis and we will expect that this wll
conti nue. And apart from taxis, obviously this new site has
plenty of public transportation conveniently for everybody to
reach this building.

Wth regard to hi storic preservati on, we
understand that the building is a historic |andmark, including
the first two floors on the inside of the building. We have
every intention of mamintaining the property in accord with its
hi storic status.

Qur capital city Ryga, as M. Collins indicated,
recently celebrated its 800" anni versary. And many of our
government buildings in the capital of Ryga are historic and
much ol der than this building.

The buildings, for instance, that M. Collins
showed, are built late 15'" century so it's nore than 500 years
old and actually they are some of the nobst ancient buildings in
Ryga. They are currently house to the Architectural Miseum of
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the City of Ryga.

Cbviously, we have quite extensive experience
with historic preservation and we believe that  historic
buil dings add to the charm d both our capital city and the
capital of the United States.

Qur request to the Historic Preservation Review
Board for two small signs on the front of the building was
approved. This approval also included the retention and
relocation of the existing sign placed on the building by the
Smi thsonian Miseum Smithsonian Institution, identifying the
building as a gift to the Smithsonian Institution by Alice Pike
Bar ney.

We have no intention of constructing a security
fence around the front of the building or installing intrusive
canmeras or antennae on the buil ding.

I'm fully aware of the requirenent to obtain
Hi storic Preservation approvals before we begin any repair or
restoration work to the outside of the property and to the first
two floors of the interior. And we will do that.

Wth regard to parking and transportation, our
plan is described for you in our statenent. We'll have seven
di plomatic and three non-diplomatic staff as | nentioned plus a
couple who live on the site as caretaker and driver.

W' ||l have up to seven cars at the new chancery
on a regular basis and all will be parked in our driveway. Only
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two of those cars will be needed on a regular basis during the
day and we can easily obtain access to them We have not
requested diplomatic parking privileges on Massachusetts Avenue
and will not do so because we believe that this is not necessary
for our needs.

Qur new building is in the heart of Enbassy Row
and is surrounded by other enbassy buil dings. We believe that
this is an appropriate location for our chancery. There are
many ot her chanceries and diplomatic missions in the surrounding
nei ghborhood as you can easily see in the annexes to our
submi ssi on.

W have had several neetings to discuss our plans
and to assure all concerned that we intend to be a respectful --
we intend to be respectful of our neighborhood and our view of
our nei ghbors.

W also net M. Brown-Roberts of the Ofice of
Pl anning and we have a nunber of neetings with representatives
of the nei ghborhood who have had very good di scussi ons.

W also agreed to request a postponenent of this
hearing from Septenber 11 to today's date in order to give the
Advi sory Nei ghborhood Conmmi ssi on anot her opportunity to consider
our application and the conmtnents that we have submtted.

At the June ANC Meeting, there was a nei ghborhood
group task force established to be conprised of all interested
groups and individuals to address our application as well as
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broader issues related to foreign mssions in the nei ghborhood.

And we developed and sent to ANC a list of
conditions for consideration by the task force which we would
agree to inpose upon ourselves in order to address their
concerns. And this list is part of our submission as well, the
ten items on it

And we nmet again with the ANC on Septenber 18, at
which tine they voted to oppose our application. | note for the
record that when the topic of our chancery was discussed at the
recent nmeeting |ast week, there were only seven residents of the
comunity in attendance and two of them spoke in favor of our
application.

We understand that there is concern that
enbassies may not live up to their comritnents and, in our case,
we would like to be very clear that we fully understand that
according to the Vienna Convention, the sending party has to
observe the laws and the regul ations of the receiving state.

And we have this commtnent very clear and we
would Iike to make this commitnment very clear.

This inposes certain obligations on us and we

take these obligations very seriously. In conclusion, | would
like to assure you that we wll be very respectful of the
nei ghbor hood and we will honor our pronises and conmm tnments nade

to you today.

My country is a strong and stable denocracy and
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we value our relation with the United States. W have had, as |
indicated, a very special relationshinp. This was one of the
very few countries in the world that kept our independence
alive, in fact. And this is a very, very special relationship.
And, of course, we have no thought of risking
this special relationship for sone fights with the nei ghborhood.

Once again, on behalf of nmy governnent and ny

country, | would like to assure you the Latvian Chancery on
Sheridan Circle will be kept well kept and well rmaintained
according to law and they will be good nei ghbors.

Thank you for the opportunity to address you and
"Il be glad to take questions.

CHAI RPERSON REI D: Thank you. Board nenbers,
guestions at this tine?

(No response.)

CHAI RPERSON REID:  No? Gkay. Thank you.

MR. COLLINS: Thank you. The next witness is M.
OGsborne CGeorge of OR GCeorge & Associates. And as M. Ceorge
approaches, | would like to request that he be considered as an
expert witness in traffic and transportation.

M. Ceorge has testified before this Board nany
times and including testinmony in a Foreign Mssions -- in a
previ ous Foreign M ssions case.

CHAI RPERSON REI D: Thank you, M. Collins. |
think that we are all famliar with M. George and | have no
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

probl em with accepting him as an expert witness unless there is
any objections by any Board nenbers.

(No response.)

CHAI RPERSON REID:  All right. Thank you.

MR.  GEORGE: Good norning, Mdam Chair and
menbers of the Board. My nane is Osborne George with the
residential address at 6036 Westchester Park Drive in College
Par k, Maryl and.

Madam Chair, 1'd like to just briefly summarize
the results of two studies which | directed and which our firm

conducted on behal f of the Enbassy of Latvia.

To aid ne in this effort, I'd like to utilize the
exhibit on the board. This is identical to one of the
illustrations in our submtted report. I have color copies of

those in 11 by 17 if any of the nenbers of the Board would
desire.

Madam Chair, early in the process of our studies,
we were directed to the requirements of ? 10 of the Zoning
Regul ati ons which stipulate that the Applicant in this case is
required to denonstrate the adequacy of off-street or other
parking and the extent to which the area wll be served by
public transportation to reduce parking requirenents.

I believe |1 read verbatim from the Zoning
Regul ati ons. We have done that. In view of the relationship
bet ween parking and transit and the general traffic conditions,
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we al so | ooked at the overall traffic conditions within the area
and our study has docunented that.

Based on the time frame in which our services
wer e engaged, we were not able to do our initial data collection
prior to the closure of schools in the District in the m ddle of
June. Qur data was actually collected during the nonth of
August .

G ven the level of trip generation fromthis site
serving on a typical day seven vehicles accessing the site, we
do not believe this is a significant issue at all. However, we
proffered in our submitted report to repeat the study after the
Labor Day holidays in order to be as exhaustive as possible in
our anal ysis.

And it is a tragic coincidence, Madam Chair, that
our staff were in the field conmencing their surveys on Tuesday,
Sept enmber 11'",  when, unfortunately, we had to recall them from
their field activities.

It's our assessnent that things have not really
returned to what we would call normal wup to this stage.
However, what we've done is updated our analysis, making an
assunption of a significant increase in traffic to allow for the

seasonal fluctuation.

Cenerally, the summer nmonths are |ower. Based on
our discussions with the Department of Public Wrks, it's
generally estimated to be 10 to 15 percent |ower. We,
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therefore, took the data which we collected June -- August and
factored it up by 20 percent. We think that that's a good
estimtion of what the traffic would be.

W also, and while we do not submit this for the
record, we also tested the situation were we to increase the
traffic volumes by 50 percent. And the data shows that no
adverse inpact would be caused by the Enmbassy.

Wth that as background, I'd like to briefly
descri be our study process. The site of the Enbassy is along
t he sout hwestern side of Sheridan Circle. Mssachusetts Avenue
runs roughly from the northwest to the southeast. 23"% Street
intersects the circle to the south here and Q Street, which
connects the Dupont Circle area with the Georgetown community to
t he west.

Qur study shows that nuch of the land uses in the
area consists of diplomatic mssions. Again, this is the inpact
area and we forecast our analysis on the adjacent section of
Sheridan Circle which is two lane in each direction with sone
par ki ng al ong the sides.

The nunbers actually indicated here are the
par ki ng spaces around the circle and within the area. There are
a total of approximately 92 spaces between 24'" Street on the
west , 22" Street on the east, along R Street to the north and
the circle itself and 23" Street to the west.

Madam Chair, we had a distinct advantage as we
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went into our study in that we were able to, as part of our
research, review the record of a recent case which was before
you and that case is nunbered 16554 and | think the nane was The
Studi o House School of the Arts.

CHAI RPERSON REI D:  Yes.

MR. CGEORGE: This highlighted to us what the
concerns of the neighborhood were in terns of traffic, in terns
of parking. And it also, in reviewing the Board's Order in the
case, gave us a good insight into the concerns and
consi derations of the Board.

We believe that our study addressed all of those
i ssues.

As far as the requirenents of ? 10 of the Zoning
Regul ati ons on the matter of public transportation, you' ve heard
from the Enbassy's representative, M. Vinkelis, that there's
transit wuse that, [|I'm sorry, going back to the enployee
popul ation, there'd be a total of 12 enployees, typically with
seven diplomatic, five of whom would carry diplomtic plates
two of the total twelve nenbers of the staff residing on the
site.

There are four bus routes along Mssachusetts
Avenue with headways of between 4 and 20 mnminutes during the
nor ni ng peak hour. During the off-peak hours, generally between
9:30 and 3:00 and the evening hours, the headways are sonmewhat
greater.
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As you know, or not as you know but the Dupont
Circle Metro Rail Station is approximtely three blocks to the
east. We estimate that it's less than a ten-minute walk. There
are also bus routes along Q Street, running east-west into and
out of the Georgetown comrunity.

W think the area's well served by public
transit. There's a bus stop approxinmately three mnutes walk
along the south side of Massachusetts Avenue and al so along the
north side near to the intersection with R Street.

Parking is heavily used in the area. O the 92
spaces, based on surveys we conducted between 9:00 a.m and 5:00
p.m, approximately 75 percent, 75 to 80 percent of the parking
spaces are wutilized during any one tine. So there is
significant use of parKking.

In terns of the provisions for the site, again we
presented in our study an illustration of the on-site parking
that could be provided. The site is irregularly shaped and the
parking area is sonmewhat tight. However, wusing the dinensions
specified by the District in the Zoni ng Regul ati ons, Chapter 21
we show that we can easily accommpdate six vehicles on the site
on a self-park basis. That is with enpl oyees parking thensel ves
and retrieving and |l eaving the site by thensel ves.

We've heard that there would be a caretaker
enpl oyee on the site who would be a driver and we think the
opportunity is provided for valet service, soneone who would
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actually nmove and maneuver the car whenever that parking demand
goes beyond that number.

We think that the surface of the |ot needs to be
i mproved. And we understand from the Enbassy that they are
prepared to do that. This would allow for the better
del i neati on of spaces and better managenent of parking on the
site.

W think also that with enployee use virtually
exclusively, that this would also provide an opportunity to
desi gnate spaces. In other words, in the normal schene of
things, we can expect that some people may drive larger cars
than others and that M. Vinkelis who may drive a conpact car
may be designated a particular spot. So | think this allows the
opportunity for better managenent of parking on the site.

As far as special events, we understand from the
Applicant that they typically have two nmajor event where the on-
site parking would not be able to neet those needs. In fact,
those mmy cater to attendees of over 100, 150 and that
arrangenents are being put in place for valet parking at an off-
site location.

W think that this wuld be an inportant
arrangenent and commitment if the service within the area is to
be adequately catered for.

Madam Chair, this is the -- in summary, the
extent of our effort. As | indicated, we supplenented the
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anal ysis performed during the sunmer with an update based on the
factoring of the traffic and parking as an estimate and we're
prepared, with M. Collins' direction, to submit that into the
record.

Thank you Madam Chair. I'"I'l be glad to answer
any questions which the Board may have.

CHAI RPERSON REI Dt Board nenbers, any questions
of M. George?

VI CE CHAI RPERSON RENSHAW Just to ask, M.
George, is there any provision for an on-site circular driveway
in front of the building for the Anbassador's car?

MR CGEORCGE: No, Ms. Renshaw. All cars would be
parked within the site and | would like to refer the Board to
Tab F.

CHAlI RPERSON REI D:  Whi ch page?

MR. GEORGE: At page 11. This shows the parking
| ayout which was prelinnary. W do not have a good |ot size
exhibit but there's been a mnor change in that the stairway
which is shown just south of the vehicle identified as No. 5, we
understand from the Applicant that they intend to, as part of
m nor renovations, elimnate that stairway and that area, that
rectangul ar area woul d now becone part of the parking |ot and we
think this would give additional flexibility.

But again, to be specific in answering your
question, all vehicles would be parked within the encl osed area
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del i neated on the plan.

CHAI RPERSON REID: |'m sorry.

MS. GALLAGHER: Oh, | had a question.

CHAI RPERSON REID: Oh sure.

MS. GALLAGHER: M. George, can you describe how
cars will enter and leave the parking lot? What ki nd of
maneuvers they'll have to make?

MR GECRGE: Yes. W believe that it is feasible
and we recommended to the Applicant that all vehicles would
enter from Sheridan Circle, head in, that is drive straight into
the |ot. You notice a hashed out area which is identified
Vehicle No. 7, they would be able to pull in there, back up, do
a standard 3-point turn, and then align thenselves in the
del i neated space facing headward. And they would |eave the
site, again, head first out onto Sheridan Circle.

MS. GALLAGHER: So they will not be required to
back out onto Sheridan Circle?

MR, GEORGE: That is the arrangenent we proposed
and which we recommend to the Applicant.

MS. GALLAGHER: Thank you.

MR. GEORGE: Yes, mm'am

COW SSI ONER PARSONS: Madam Chair, can | follow
up on that?

CHAI RPERSON REI D: Pl ease.

COWM SSI ONER PARSONS: When then does Car No. 7

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

get parked?

MR GEORGE: As we've indicated, we've stated
that on a self-park basis, six vehicles can be accommpdat ed.

COWM SSI ONER PARSONS:  Yes.

MR. CGEORGE: So No. 7 would only be used on a
val et parking arrangenent. Although other than that, Space No.
7 woul d remain vacant.

COVM SSI ONER PARSONS: And | assunme during the
day, if 8 wanted to leave and 9 was in the way, it's like a
famly, | guess, you just say it's time to nove the cars? O
how does this work?

MR GECRGE: Yes, | think, as we've heard in nost
cases, there would be a driver based at the site. The resident
at the site. And they would be responsible for putting in place
the val et arrangenent.

But as you can see, | nean the typical dinensions
of a car are five to five and a half feet in width in its
extremties. And | engthwi se, the average md-size car is
approximately fifteen feet. So these cars can be noved.

For exanple, Car No. 9 can be noved and parked
adjacent to Car No. 2. And there would still be enough space,
albeit that it would be tight and | preface ny remarks by saying
that it is a tight site and it would require close nmanagenent.

But Dby nmoving these <cars around, it's our
estimate that you woul d have to nove no nore than two cars, even
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under the tightest parking situation in order to provide ful
novenent for the vehicles.

COWMM SSI ONER PARSONS: Is this entire area now
paved?

MR. GEORGE: The area is paved. I would say the
pavi ng has deteriorated and it's not really all-weather surface.
And, agai n, we've had discussions wth the Applicant
recommended that the surface should be upgraded, particularly so

that the spaces could be better delineated.

There's also, as you know, this map shows that
the site overlooks the Rock Creek Parkway and there is quite a
steep drop so --

COW SSI ONER PARSONS: |'mglad you noticed that.

MR,  GEORGE: Yes, sir. Even though there's no
topographic lines on this but there is a steep drop so we
recommend that proper fencing be put, be placed along
particularly along the rear side shown there by the property
line, in order to ensure safety and, again, efficiency of
circulation within the site.

COW SSI ONER PARSONS: Well | don't know whet her
you are aware this was passed out as an exhibit earlier, this
survey of the property.

MR, CGEORCGE: Yes, sir.

COW SSI ONER PARSONS: And | wondered how, Kkind
of putting you on the spot unless you really know this, the
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di agram here, the surveyor's diagram doesn't seem to coincide
with your sketch. And I know yours is a schematic diagram

MR. GEORGE: Yes.

COWM SSI ONER PARSONS: But | was wondering if --

MR, CEORCE: Just to be sure, | believe | have a
copy.

COWM SSI ONER PARSONS: You could take a |ook at
that perhaps while others are testifying. That would be it,
yes. And you see the arched fence, arced fence and then what
appears to be the edge of the asphalt within that fence. And
I'"'m wondering how nmuch expansion of the asphalt would be

required, if any, to acconplish your little yellow turnaround

area?

MR. GEORGE: Yes.

COW SSI ONER PARSONS: And maybe that's sonething
you can provide for the record later. | know |'m putting you on

the spot here. So rather than take the Board's tinme, maybe you
could submt something back to us a little nore careful

MR. GEORGE: Yes.

COWM SSI ONER  PARSONS: Did you notice any
drai nage structures? | know you're not a civil engineer but do
you know how the water drains off this asphalt?

MR GEORGE: Indeed | was trained as a civil
engi neer even though | don't practice specifically in that field
and | would say the site is relatively flat but drains perhaps
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at a less than 2 percent slope from the area of the carriage
house toward the fence. In other words, toward the south side
of the lot.

W did not pay specific attention to drainage
structure. That is not sonmething that we focused on.

COWM SSI ONER PARSONS: OF cour se.

MR. GEORGE: Yes, but it's -- if we are required
to meke an additional submission, we would be prepared to
provide our input related to the parking to the Applicant in
conjunction with any drainage information that they may provide.

COWMM SSI ONER PARSONS:  Well, | think it would be
hel pful to get a properly engineered drawing here as to whether
there was going to be further pavenent back towards the park.

MR. GEORGE: Yes.

COW SSI ONER PARSONS: And how the water drainage
-- | take this from your recomendation to your client that a
repavenent of this area should take place.

MR. GEORGE: Yes, sir.

COW SSI ONER PARSONS: So | guess to avoid run
off into the park, if there's a way that we can engi neer that so
that it would drain back towards Sheridan Circle, | think it
woul d be beneficial to all. So maybe that's sonething you could
produce for the record.

I guess the record will be open for 12 days,
Madam Chai r ?
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CHAI RPERSON REI D:  Yes.

MEMBER GRI FFI S: Madam Chair, | have a quick
question of clarification. I'"'m looking in the Appendi x of the
Applicant's subm ssion App. Table 1. What |'mseeing is a tota
of 51 parking inventory and usage sunmmary on that table.

My question is you nentioned 92. Can you just,
first of all, clarify for me is the boundary increased for that?

And secondly, there's a breakdown in terms of the
tabl e in the subnmi ssion of 51 spaces.

MR. GEORGE: Yes.

MEMBER GRI FFI S: Thirty-two are designated as
di plomatic. |Is that the same count ratio when we go to 92?

MR. GEORGE: Yes. Okay. I'm glad for the
opportunity to clarify that M. Giffis. Wthin the broader
i mpact area which is shown on that exhibit, there are 92 spaces.

We, considering the convenience factor, we | ooked
at these various sections here which are identified as 1 through
6 which are likely to be nore heavily -- nore attractive. And
there are 52 -- 51 spaces there. So that's a subset of the
entire 92 spaces.

If you actually count those, all the nunbers here
i ndicated there and not only there but in your exhibit, they
would come up to 92. The spaces or the sections that we've
desi gnated, because of the closer proximty to the Enbassy,
total ed 51 spaces.
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MEMBER GCRI FFI S: Then in terms of the total of
92, which |I'm understanding you to say is the area that's
basically shown on this exhibit --

MR. GEORGE: Yes.

MEMBER CGRIFFI'S: -- Wich is the existing roadway
parking land wuse situation. Do you know how many are
di pl omatic?

MR. GEORGE: Yes, yes. O the 92, 45 --

MEMBER GRI FFI'S: Ckay.

MR GEORGE: -- O the broader area, 45 are
di plomatic. Forty-seven are regul ar spaces.

CHAI RPERSON REI D Let's see, M. George, | have
a question in regard to the -- ny understanding is that there is
to be two events there, two social events | suppose, at the
prem ses annually not to exceed 150 persons?

MR. CGEORGE: | understand and |I'm al nost prepared

CHAI RPERSON REID:  Well, | read that sonmewhere.

MR. GEORCGE: Yes, yes.

CHAI RPERSON REI D:  Okay.

MR GEORGE: In terns of -- |'msorry.

CHAI RPERSON REI D: I thought that you alluded to
it earlier when you said that you were referring to the valet
par ki ng --

MR. GEORGE: Yes.
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CHAI RPERSON REID:  -- For those such occasions.

MR. GEORGE: Yes.

CHAI RPERSON REID: And | wanted you to el aborate
alittle bit nore on the parking for those occasions.

MR. CGEORCE: Yes, yes. |'Il be glad to. Perhaps
| should be nore specific in ny use of the term val et parking.

CHAI RPERSON REI D:  Yes.

MR GEORGE: We generally use the term valet,
exchanging it with stacked parking. In other words, basically
an arrangenent where perhaps a drive aisle --

CHAI RPERSON REI D:  Yes.

MR. CGEORGE: -- O a portion of drive aisle is
used as parking on a tenporary basis. So we are tal king about
stacked parking on a regul ar basis where the enbassy driver, who
is pretty much a resident of the site, wuld have sone
responsibility for shuttling around cars as needed.

The valet parking that we referred to during
maj or events would be where, let's say, in a mjor event where
people woul d arrive and their cars would be taken by, under sone
sort of arrangenent, and taken conpletely off site and parked.

CHAlI RPERSON REID: Ckay. Then that's the gist of
nmy question.

MR. GEORGE: Yes.

CHAI RPERSON REI D Has that off-site place been
identified?
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MR. VI NKELI S: W have entered -- we have
consulted with a nunber of parkings, including a nearby hotel,
and Riggs Bank parking lot on Dupont Circle. And we feel
confident about being able to arrange for that for these events
which will typically take place after also 6:30 p.m

CHAI RPERSON REI D:  Okay, thank you.

MR. VI NKELI S: Where there are also nore parking
generally in that part of town. But as a valet parking, we are
confident that we will be able to arrange with the hotel and
with the Riggs Bank.

CHAI RPERSON REI D Okay, so those cars will not
converge on that comunity.

MR. VI NKELIS: No.

CHAI RPERSON REI D:  For those such events.

MR. VI NKELIS: No.

CHAI RPERSON REI D Okay. The other thing is in
regard to the garage that was -- in |ooking at your plans as
well as the survey, that now is going to be converted to be an
apartnent for the caretakers? |Is that right?

MR. VINKELIS: Yes, exactly. The garage that you
see on the plan wll be reconstructed, renovated into an
apartnment for the caretaker and the driver.

CHAI RPERSON REI D: Is that one story or two
story?

MR VINKELIS: It is two story.
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CHAlI RPERSON REID: Okay. All right. Thank you.
VI CE CHAI RPERSON RENSHAW On the garage, wll

you be maintaining any parking spaces on the |lower |evel of the

gar age?
MR. VI NKELI S: No. It will becone a two-I|evel
apart nment.
VI CE CHAI RPERSON RENSHAW A two-| evel apartnment.
Thank you.

CHAI RPERSON REI Dt Al right. Are there any
ot her questions Board nenbers?

(No response.)

If not, okay M. Collins, next wtness.

MR. COLLI NS: That concludes our wi tnesses. I
would like to ask the Board for guidance as to responses to the
O fice of Planning and the ANC reports. You have not heard them
yet. I'"m not sure this is the appropriate tine to respond to
them since they haven't been submitted or haven't been testified
to at this point.

CHAI RPERSON REID:  Well, what's your question?

MR. COLLI NS: I'"d like at sone point to be able
to address the O fice of Planning report.

CHAI RPERSON REI D You will have an opportunity
to have cl osing remarks.

MR. COLLINS: And al so, okay. Thank you.

CHAI RPERSON REI D: Okay. Certainly. Al right.
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Okay, we now go to government reports. Department of State,
M. M otek.

MR. M.OTEK: Good norning, Madam Chair. | think
in the past the order has been that the District went first, am

I right Ms. Pruitt?

CHAI RPERSON REID: | don't know.

MR. M.OTEK: It doesn't matter to nme, | just
wanted --

CHAI RPERSON REI D -- But if you would prefer, |

have in ny opening remarks the sequence is the Secretary of
State then Ofice of Planning. Nonet heless, if it's nore
confortable for you we could --

MR. MLOTEK: No, no, no.

CHAI RPERSON REID: -- | don't have a problemwith
t he sequence.

MR. MLOTEK: No, | just didn't want to be out of
order.

CHAI RPERSON  REI D: I don't think it matters.
Okay?

MR. MLOTEK: Very good. Thank you.

May it please this Honorable Board. | am for
the record, Ronald Motek, the |legal counsel at the Ofice of
Forei gn M ssions of the Departnent of State. And |I'm pleased to
appear here today on behalf of the Departnment to express our
vi ews concerning this application.
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Before | begin mnmy presentation in chief, | would
like to sinply add my words of farewell and appreciation to the
Chai r > And to welcome the two new nenbers before whom the
Department has never had a chance to appear.

CHAI RPERSON REI D Thank you, M. M otek. We
appreci ate that.

MR. M.OTEK: Because we have two new menbers, Ms.
Pruitt had asked ne previously to bring along sone additional
copies of the governing statute that governs these proceedings,
the federal statute known as the Foreign Mssions Act so | did
so.

I didn't have time, however, to put a little tab
in to show you where in this little panphlet is the operative
section that this Board deals wth.

As a general mtter, this Board does not deal
with the other sections of the Act, only really Section 4306.
Unfortunately, when we conpiled this booklet together, we
negl ected to put page nunbers in it which doesn't help.

(Laughter.)

MR. M.OTEK: So you sort of have to just find
your way to Section 4306 and then maybe later, at your |eisure,
use a highlighter or something to just highlight that one
section which is roughly about m dway through the panphlet.

But that's really the only section, except
perhaps for the definitional section at the beginning, that this
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Board woul d ever have any recourse to refer to.

Also for purposes of clarification, | note that
the Foreign Mssions Act, in its entirety, was, if you wll,
reprinted and adopted as part of the District of Colunmbia' s own
Code. And from there, it incorporated into the Zoning
Regul ati ons t hensel ves.

That was originally done in 1983, just after the
passage of the Act in '82. However, since that tine, the
federal act itself has been amended on nunerous occasions so
what you have before you is the definitive and up-to-date text
of the federal legislation as it now exists. Just to clarify
t hat .

As you heard in the previous testinmny, the
Department of State did submit a letter for the record here
dated August 14, 2001. It is also reprinted in the very nice
presentation that counsel for the Enbassy put together.

I won't waste everyone's time by reading it in
full, just to highlight the two or three main points. First of
all, we believe that favorable action on this application would
nmeet our general, that is the general obligation of the country,
the United States of Anmerica, to provide adequate and secure
facilities for foreign mssions, in this case Latvia here.

W say this both from a general standpoint and
having reviewed before the case ever got to the District
authorities, we ourselves took a look and discussed with the
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Applicant the general merits, land use nerits of this
application as it would relate to the surrounding comunity.

And we were convinced that from our standpoint,
even though we are not the authoritative voice on this, you are,
but from our standpoint, we believed, as the initial gatekeeper
of the application, that it would not disrupt or inpose
detrinent on any specific private residential <citizen or
resident there or, nore generally, to the surrounding conmunity
as a whol e.

Second, as we noted in our letter, there are no
speci al security requirenments that would apply to this
particular mssion at this particular |ocation.

And thirdly, we note that favorable action on
this application would assist the governnent of the United
States in its own operations in Latvia, although we have one
m ssion there, an enbassy in the capital Ryga, although we do
not own at this tinme any property there.

All  of our facilities there, residential and
office facilities, are |eased. The governnent of Latvia has
been very helpful and forthcomng to us, wunlike sone other
governnments, in making facilities available in a reasonabl e way,
in a reasonabl e manner.

And we are quite confident that if, in the
future, as may perhaps be the case, we want to purchase and to
build a nodern and new chancery structure there in Ryga, that
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t he governnent would be equally forthcon ng.

And, therefore, we believe that reciprocally, we
shoul d extend the sane facilitation to the governnent of Latvia
here.

That really concludes the substance of ny
presentation except to say that inasmuch as we do have new
menbers here for the first time on the Foreign M ssions Board of
Zoni ng Adjustment, and as you heard the Chair describe at the
beginning and M. Pruitt anplified, the process and the
procedures by which these kinds of cases are handled is somewhat
different fromthe general Board of Zoning Adjustnent process so
that if you had any general question or question as to how the
Foreign Mssions Act applies in this specific case, |, of
course, would be delighted to respond.

O if later, after you've heard the other reports
and other testinony in this case and anything that the conmunity
m ght want to say about it, if you have additional questions or
concerns, you could, of course, recall me up here. Thank you.

CHAI RPERSON REI D: Okay, thank you very nuch M.
M ot ek. Questions Board nenbers?

VI CE CHAI RPERSON RENSHAW  Madam Chair, | have a
question for M. M otek. Just a definition actually. On this
map that the Applicant has supplied, it doesn't have an exhibit
nunber but | believe a smaller version may have been in our
packet .
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In any case, it shows the Applicant's site and
next to it is a residential use and then, next to that, is an
enbassy not in chancery. And what is the definition of an
embassy not in chancery?

MR. M.OTEK: Ms. Renshaw, could you hold up again

the --

VI CE CHAI RPERSON RENSHAW  This? And it's --

MR. MLOTEK: Is that the sane thing?

MR. COLLINS: It's different.

VI CE CHAI RPERSON RENSHAW Wuld you like to
borrow this to show M. Motek? You will see the site and then

a residence next door and then an enbassy not in chancery as
expl ained in the | egend.

MR. COLLI NS: This neans it's an enbassy, not a
chancery. It's an enbassy -- it's a residence.

MR. M.OTEK: Well since the Applicant's counsel
prepared this, in consultation with us, | should say, there was
an exchange of information to make sure that their database was
accurate and we put sone -- contributed sonme effort to this.

But since the final product was that of counsel
for the Applicant and M. Collins is sitting right next to ne,
could I just --

CHAlI RPERSON REI D: Pl ease.

MR. MLOTEK: -- Have him --

VI CE CHAI RPERSON RENSHAW  Certainly.
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MR. COLLI NS: In that nmap, the sites that are
excuse me, surrounded in blue but not colored in in blue, they
are enbassies, they are residences of the Anbassador or

resi dences owned by or occupied by a diplomt of a mssion but

not --

VI CE CHAI RPERSON RENSHAW An enbassy residence?

MR.  COLLI NS: An enbassy residence, not a
chancery.

VI CE CHAI RPERSON RENSHAW Yes, thank you. Now
we know.

MR. M.OTEK: So it's a type, | suppose is the
final conclusion to that.

CHAI RPERSON REI D:  Yes.

MR. MLOTEK: | guess they wanted to highlight the
fact that it's residential, not office use. And just to fill in
that for the general information and interest of the Board, that
buil ding that you were just referring to Ms. Renshaw, which used
to be the Turkish chancery, it was a conbi ned enbassy/chancery
situation. The Anbassador always |lived there.

A beautiful and very classic and historic
building in that vicinity. That's an exanple of a building
whi ch began as residential back in the 1890's, 1880's built by
one of the great robber barons of the tine and then eventually
transitioned over into enmbassy use, chancery use rather, as
Embassy Row devel oped.
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Renmenber Enmbassy Row, which we now accept as
something traditional is a relatively new phenonenon of the
1930's, late 20's and 30's. And then, of course, went -- you
know transitioned fromresidential to a |arge part office, i.e.,
chancery use. And now has transitioned back again.

So t hat bui | di ng now is again entirely
residential in nature. The Turkish chancery, having since noved
to its new location which was the subject of very Iengthy
proceedings before this Board in the 1980's as well as
litigation in Federal District Court, that office use noved out
entirely fromthe building there that you nmenti oned on the map.

And they are now, | think the 2500 block of
Massachusetts Avenue, closer to the Islam c Msque.

VI CE CHAI RPERSON RENSHAW  Thank you.

CHAlI RPERSON REID: Ckay, if no further questions,
okay, M. Motek, thank you very nuch.

MR. MLOTEK: Thank you.

CHAI RPERSON REID:  Now Office of Planning.

MS. BROWN- ROBERTS: ®od norning, Madam Chair man
and nmenbers of the Board. M nanme is Maxine Brown-Roberts. |'m
fromthe Ofice of Planning. The O fice of Planning report is
submitted late and |I'm requesting that it be accepted into the
record.

CHAI RPERSON  REI D Okay. Unl ess there is any
objection fromthe Board nenbers, | would so waive the rules for
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it to be accepted late. Okay?

MS. BROWN- ROBERTS: Okay. The subject property
is in the R3 District and also governed by the m xed-use
di plomatic district. The R-3 zone permits nedium density
residential . The D District pernmits chancery uses subject to
di sapproval of the BZA.

DCMR Title 5, chapter 12, section 1206(b)(2)
allows a chancery to be located in areas zoned nedium and high
density residential, also subject to disapproval of the BZA

Additionally, in Title 5, section 1206(b)(2)(b)
also states that the chancery nust be located in an area
determined on the basis of existing usage which includes office
and other institutional uses. Under the Foreign M ssions Act,
NCPC has responsibility to nmake the deternmination based on a
nunber of factors.

NCPC has mmde this determination in their nmeno
dated August 15, 2001 and the Ofice of Planning agrees.
Furthermore, if it is determined that the chancery neets the
standards for eligible locations, then they nust neet the
criteria outlined in Title 5, chapter 12, section 1206(d).

The international obligations of the US. to
facilitate U. S. missions is addressed by the Departnment of
State. The site is in the Massachusetts Avenue Historic
District.

The HPRB did not comment on the application for
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the site to be used as a chancery but HPRB staff would like to
see the unique character of the site and house nmintained and
that it be available for viewing to the public.

O f street parking and traffic study was
submtted and this was reviewed by the Departnent of
Transportati on and deened to be adequate.

Adequat e protection is addr essed by t he
Department of State. As a representative of the Mayor of the
City, the Ofice of Planning deems that this use is conpatible
with the surrounding uses and will not inpair the integrity of
t he Zoni ng Regul ati on.

The federal interest is addressed by Departnment
of State.

In summary, the Ofice of Planning recomends
approval based on the determ nation that the subject property is
in the m xed-use diplomatic district and is located in an area
appropriate for foreign mssions and international agencies.

Further, if the Foreign M ssions Board of Zoning
Adj ust nent determ nes that this request should be approved, that
approval should be subject to the follow ng conditions:

The nunber of nission officials and enpl oyees on
site at any one tine should not exceed 15. In our original
report, we had stated 12, however due to the fact that the
Ofice has -- that the chancery is located in tw places and
staff may want to congregate in one area, we made the nunber to
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include all the enployees of the -- that are going to be in
chancery at any one tine.

The nunber of vehicles on site for use or driven
by Enmbassy officials and staff shall not exceed nine. O her
arrangenents shoul d be nmade for additional off street parking at
ot her location for large functions.

The  Applicant shal | comply with all t he
applicable Historical Preservation laws and requirenents
concerning the property.

The first and second floors of the Enbassy shall
be open to the public for viewing in a schedule nutually agreed
upon with the ANC.

Delivery and pick yp of equipnent and supplies
will be limted to working hours.

Trash should be stored in covered containers in
areas not visible fromthe street and be put out on days only
desi gnated for pick up.

A conplete set of as-built plans showing the
building exterior and grounds should becone part of this
approval .

The Enbassy shall designate a comrunity i aison
to work with the residents of the Sheridan-Kal orama community on
matters of nutual concern.

Thank you, Madam Chai r man.

CHAI RPERSON REI D: Thank you. Thank you very
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much. You have a conment M. M otek?

MR. MLOTEK: Yes, may | be recognized?

CHAI RPERSON REI D:  Yes.

MR. M.OTEK: Just for a very brief comment to
respond to sonething that we need to get in the record. W did

not receive the OP report either until Friday afternoon or else

we would have perhaps said what | am going to say now in
writing.

And also | wasn't sure how nuch of this report
would be entered verbally into the record. But since this

comment was contained in the report and was just now verbally
entered into the record by the OP representative, the Departnent
of State does have to respond.

Specifically, the comrent that we have to nmke
relates to the view just enunciated concerning the role of the
Nati onal Capital Planning Conmission and its staff. And | say
this with all great and due respect to the Executive Director
who sits here.

But, if you notice on page, well ny fax page is
nunbered is 6 because | received it by fax and | don't see --
it's in the section that is entitled Conpliance with Section 5-
1206(b) (2) (b).

SECRETARY PRUI TT: Page 4.

MR. M.OTEK: Is that page 4 in the origina
docunent ?
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SECRETARY PRUI TT: Yes.

MR. MLOTEK: Thank you, Ms. Pruitt.

And then the second full paragraph under that
subsecti on Conpliance with Section 5, under the Foreign M ssions
Act, it reads -- did everyone find it?

Under t he For ei gn M ssi ons Act , t he
responsibility for naking this determ nation, now notice that
determination is whether the area is appropriate for chancery
use, that is the key and central determ nation or one of the key
and central determinations that has to be made in order to
adj udi cate any such case.

Under the Foreign Mssion Act, the responsibility
for making this determination was assigned to the National
Capi t al Pl anni ng Comm ssi on. Unfortunately, that 1is not
correct.

The National Capital Planning Commission has a
very critical and inportant statutory role in the Foreign
M ssions Act and that role is fulfilled by the participation
here today by the Executive Director which is statutorily
required by the Act.

There is nothing whatever in the Act about any
other role for the National Capital Planning Comm ssion.

And certainly not such a key role as deternining
whet her the area is appropriate based on existing uses.

That, and this is what | want to enphasize,
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particularly for the new nenbers, the deternination of that
guestion whether the general area, however you want to define
area, and that's never totally been pinned down whether it's the
zoning square or it's 200 feet or 300 feet or whatever it may
be.

But whether that general area is appropriate,
| eavi ng asi de whether the specific site is appropriate, that's a
second determ nation, but whether the area is appropriate, that
deternmination is, by law, by the federal law, by the Foreign
M ssions Act, delegated solely and exclusively to this Board.
No other party. And that |law actually says that if you look in
the copy of the statute that | brought.

No other agency or body at all, by the federal
law, is permitted to intrude or intervene or to have any effect
on that question to the contrary. So that in this case, as in
many ot her cases but not each and every case, the NCPC staff, as
a courtesy to whichever body or party has asked, may go out and
do a survey, an actual use survey of the area.

And certainly if the Ofice of Planning wanted to
do that itself, it would be free to do it itself. If it wanted
to ask the NCPC staff to do that and the NCPC staff had time to
do it. Perhaps the State Department mght ask themto do it as
a courtesy, as a function that they serve as planners.

But there's no legal requirenment that that be
done. And even if it is done, the outcome of that survey has no
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I egally binding affect on these proceedings.

Because suppose the Applicant or even the State
Department were to disagree with what the staff did and say,
"Well you didn't actually analyze the uses in that square
correctly. You forgot about this or you excluded a church.
There was a church over there. You didn't include the church,
you excluded it. And it's not a residential use, it's a non-
residential use. It should have been included."

So at that point, that evidence would contradict
what the staff of the NCPC or the staff of OP had conme up with
and the Board would be under no obligation to favor one view
over another. It would have to act as a finder of fact to
decide itself which is the case.

I"'m sorry | had to take up nore tinme because of
that but it was a glaring nmisconstruction, let us say, of the
statutory processes in the Foreign Mssions Act and | needed to
get it right on the record.

CHAI RPERSON REI D:  Thank you. Ms. Gall agher, did
you have any comrents on that?

MS. GALLAGHER: No.

CHAI RPERSON REI D: Do you -- okay, so then would
you then perhaps amend your report to reflect what s
appropriately to be reflected therein?

MS. GALLAGHER: Okay.

CHAlI RPERSON REI D:  Appreciate that. OCkay. Thank
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you very rmuch.

Any questions of the Ofice of Planning report?

I just have one question. In regard to your
conditions, you referred to the -- | guess Condition No. 2,
about other arrangenents being made for additional off-street
parking at other locations for |arge functions, did you not want
to include within this particular -- the conditions, the nunber
of functions per year and the anmount of persons?

MS. BROWN- ROBERTS: I think that we just took it
that they said they were only going to have two and it's
sonmet hing that the Board can add.

CHAI RPERSON REI D: Okay. Sure

MS. BROWN- ROBERTS: I don't think that we have
any particul ar | eanings towards that.

CHAI RPERSON REI D: | didn't know if you had any
feeling about that at all.

M5. BROWN- ROBERTS: No.

CHAI RPERSON REI D: Okay. Then we could do that
obviously. Are there no other questions?

(No response.)

CHAI RPERSON  REI Dt Wre there any other
government reports? There was no report from Historic
Preservation or from --

VI CE CHAI RPERSON RENSHAW From the ANC there is.

CHAI RPERSON REID: Well, I'mconming to the ANC --
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or fromthe Commi ssion of Fine Arts.

I think that the Commi ssioner of Fine Arts just
approved two plaques and the size of the plaques as far as this
particul ar application was concerned. And | think that it still
has further processing or will still be reviewed by HPRB.

MR. COLLINS: If | nay.

CHAlI RPERSON REI D:  Yes.

MR.  COLLI NS: The Historic Preservation Review
Board and Commi ssion of Fine Arts has approved the |ocation and
size of the plaques but, of course, when the permt is --

CHAlI RPERSON REI D:  Ckay.

MR. COLLI NS: Application's made, they wll go
back through the process for final approval.

CHAI RPERSON REI D Thank you very nuch. kay,
now the ANC report. Is there a nmenber from the ANC present?
Pl ease cone forward.

MS. CARTER: Good nmorning, ny nane is Marlis
Carter. I live at 2131 Bancroft Place, N.W in the District.
And | just wanted to bring up that | submtted a request for a
wai ver for ny testimony. M testinmony also was late and | hope
that my waiver is approved.

CHAI RPERSON REI D: Okay. I have no problem with
waiving the record to allow the ANC report and the oral
testimony to cone into the record at this tine if there's no
obj ections from other Board nenbers.
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And | did fax ny copy of ny report

to you since it was late and added to that was a copy of the --

was a letter

from the Sheridan Kaloranma Historic Association

that was attached to nmy report and I would like to speak to that

as well if | may this norning. GCkay?

CHAI RPERSON REI D:  Okay.

MS. CARTER: And one other thing. | presented
all the interested parties, the Ofice of Planning, Chris

Col l'ins, and other groups of all

nmy papers and |'m hoping that |

woul d get copies of all their reports eventually al so.

I haven't

have the very thick copy of

subm tted but |

received the updated

reports. | do

the testinony that was originally

like to see those eventually if | may.

CHAI RPERSON
was di stracted.

M5. CARTER
you received this norning,

CHAI RPERSON

MR. COLLI NS:

M5. CARTER

CHAI RPERSON

receive it. \Watever --

MR. COLLI NS:

CHAI RPERSON

don't have any of the other copies and | would
REI D: Copies of what? |'m sorry, |
Oh, like for instance the map that

the nost updated --
REI D: You nmean the survey?

She needs copies of all the --

No, the map that --

REI D: Oh, sure. Sure, you will
Madam Chair.
REI D. Go ahead.
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MR. COLLINS: What we handed in, we handed in all
the copies and intended to keep one for the ANC

CHAlI RPERSON REI D:  COkay.

MR. COLLINS: So if you have extras there --

CHAI RPERSON REI D: Al right, then see Staff.
See Staff and they will then make sure that you receive copies
as they have been submitted to us.

M5. CARTER: Thank you. And also the report from
the O fice of Planning, if |I mght have that too.

CHAI RPERSON REI D: Okay. You don't have that?
Al right. I think we saw a whol e stack of those so we'll neke
sure that you have that as well.

MS. CARTER: Thank you.

CHAI RPERSON REI D: Before you get started though,
I do have a question that was raised by one of the Board nenbers
inregard to the letterhead from your ANC.

MS. CARTER: O lack thereof?

CHAI RPERSON REI D: Ri ght, right. The -- isn't it
nore appropriately submitted with -- on |etterhead or?

M5. CARTER: Well, actually I -- this is -- 1I'm
new to ANC. I've done this for a year or so. | basically

foll owed what Linda Bunbalo had done in a previous letter. I
did have letterhead. Unfortunately | had one page |eft and when
I went to get it copied, they couldn't copy it in the correct
color. So | apologize for not subnmtting it on ANC | etterhead.
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CHAI RPERSON REI D Well, you know the record is
going to be left open for 12 nore days so if you would --

MS. CARTER: | would happy to do it on --

CHAI RPERSON REI D: Pl ease, just so that the
record is correct.

M5. CARTER: Absol utely.

CHAI RPERSON REI D:  Thank you very nuch.

M5. CARTER: | would be happy to do that.

Okay, | assune that you've all read ny letter so

["mjust going to summarize basically the nost inportant points.

One of the things that was brought up is the ANC
nmeeti ng. I am told, again | haven't done this for very |ong,
but I'm told that we have a fairly large group of people who
come to our ANC, proportionate to the other ANC s. And vyes,
there were not that many people left at the ANC neeting when we
did vote. That was nmade note by M. Vinkelis.

But before the ANC neeting was held, there was a
| arge nunber of people who did contact nyself and M. Sal onia,
t he other ANC Conmi ssioner for our ANC. And they voiced their
concerns. So our vote was not only representative of the people
attending the neeting but it was also representative of the
nei ghbor hood at | arge.

And | just want to enphasize the fact that
Sheridan-Kal orama, in which the Alice Pike Barney house is
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located, is a Residential Historic District. And basically
that's the bottoml|ine concern that we have as a nei ghborhood is
that it is residential

The imrediate next door neighbor is a private
home and next to that is an enbassy which is also considered a
residence, not an office use. VWhere as a chancery, by
definition, is an office building.

And what we are concerned about primarily is the
fact that this is requesting yet another office building in an
al ready overburdened nei ghborhood that has so many chanceries
and office buildings within a residential neighborhood.

The di scussion was about parking and were any one
of you to cone to our neighborhood and try and park at any tinme
during the day, you would understand that parking is of suprene
i mpportance to the neighborhood. And although they are not
asking to park o the street, | am sure that some of these
spaces woul d be used.

I'"m sure that you are considering it. The land -
- it'"s two lots that they're requesting. The second lot they're
proposing turning into a parking lot and that's not also a very
attractive use in a residential zone. I'm sure nost of you
woul d not be very happy to have a parking |ot next door to your
resi dence.

M. Parsons did note on the difference in the
maps that were submitted by the parking map that they are, in
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fact, enlarging the paved area to accommpdate the extra cars.
That's again a map a hadn't seen but the present area is not
entirely paved. It's a snmall area that's not paved.

Al so, another concern we have is although there
is a proposed |ist of agreements from the Embassy d Latvia,
monitoring of all these agreenents, which you nentioned before
in a previous hearing, is always a mmjor problem

And | have found that as being ANC Comm ssi oner,
not only am | supposed to voice the concerns of the nei ghborhood
but it seens |like sonetines |'m supposed to police the
nei ghborhood to make sure that the enbassies are not doi ng what
they're not supposed to be doing.

And we have -- and although they pronise that
they will follow these proposals and will have val et parking,
enforcenent is a horrible problemfor our nei ghborhood.

And it was also nentioned that we are fornmng a
Nei ghbor hood Foreign M ssions Task Force and we're going to be
wor ki ng on addressing some of the issues and concerns that we
have.

Parking, from the enbassies and chanceries and
cultural centers, is a nmgjor inpact on our neighborhood and it's
somet hing that we wll be addressing in the future.
Unfortunately, our neeting was al so Septenber 11'" that we were
supposed to neet to discuss all of this.

Also the fact -- we were tal king about different
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zones, M. Motek nmade it very clear about the different zones,
this is a DDR 3 zone. M understandi ng, now ny understanding is
very vague and |'m again very new to this, but it is a
residential zone. A chancery is an office so again we're
tal ki ng about putting another office in a residential zone.

The zone map is in the packet that was subnitted
by the Applicant. And the National Capital Planning Comr ssion
Report that's included in the packet fromthe Applicant suggests
that the chanceries and enbassies be put into particular zones
but special care should be given to protecting residential
ar eas.

So again, we have that concern. There are many
enbassies in the nei ghborhood as we are fully aware because it's
cal l ed Embassy Row and we understand that. But there are also
many residences and we're just adding yet another problem to
t hat .

And then, finally, the parking issue. I'd
mentioned that they were turning one lot into a parking |ot and
that the valet parking that they are saying that they would take
care of is not covered in any of the agreenents that they are
willing to make.

And we have great concerns about the fact that
there have been other Applicants before this Board and before
the BZA specifically, | wunderstand the Philips Collection and
finding suitable parking is not a sinple matter.
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So that's nmy coments about my ANC report and
then | also have the -- are there any questions?

(No response.)

MS. CARTER Okay. The Historical Association
report asked ne to bring this letter to the hearing this norning
and the Historical Association feels that adding the proposed
use by Latvia will have a negative inpact on the nei ghborhood.

Agai n, I can't stress how strongly t he
nei ghborhood feels about the addition of chanceries to the
nei ghbor hood. We have no problens with Enbassies. Enbassi es
are residential use. W have a major problemw th the addition
of chanceries to a residential neighborhood.

And we -- our nission as a historical association
and as the ANC is to protect the neighborhood and maintain the
hi storic qualities of the nei ghborhood.

And by mai ntaining the character of t he
nei ghbor hood, we're asking you and we actually are very firmin
our request to prohibit the use of another office building.

Are there any questions?

VI CE CHAI RPERSON RENSHAW  Madam Chair ?

CHAI RPERSON REID: Yes. Go ahead.

VI CE CHAI RPERSON RENSHAW Ms. Carter, you stated
in your submission on page 2, this is Exhibit No. 38, at the
bottom ANC-1D woul d support the purchase of a residence as an
enbassy, the official residence of the anmbassador.
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M5. CARTER: Correct.

VI CE CHAI RPERSON RENSHAW Did you speak to the
Ambassador about your wish to have himlive in the building as
his home rather than a chancery?

MS. CARTER: | have never net the Anbassador, |
never had the opportunity to neet wth the Anmbassador but |
certainly have spoken to M. Vinkelis several tines about that.

That we would welcone the wuse of the building by the

Anbassador .

VI CE CHAI RPERSON RENSHAW  Yes. And what was the
response?

M5. CARTER: They're not planning on doing it at
this time.

VI CE CHAI RPERSON RENSHAW Yes. Al  right.
Thank you.

M5. CARTER: Thank you.

CHAI RPERSON REI D: Al right. I just have one
guestion. In your letter, you stated that you' d like to, let's

see, it says in paragraph 2 on page 2, the | ast sentence appears
to be, "However, we are asking that the BZA', wait a mnute, |et
me go up a little further.

It says, "The Alice Pike Barney house is
designated as a historic landmark and it would be a shane if a
foreign governnment were allowed to purchase, part of what |
heard is with the previous history of conpliance enforcenment by
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the State Departnment. We understand that the State Departnent
must weigh local concerns with broad international issues,
especially at this tine. However, we are asking that the BZA
follow guidelines set up in the National Capital Planning
Conmmi ssion Report as referenced in the application submitted to
t he Foreign M ssions Board of Zoning Adjustnent by Latvia.”

Now, what specifically are you referring?

M5. CARTER: Well, the fact that Sheridan-
Kal orama i s considered a residential neighborhood.

CHAI RPERSON REID:  Ch, only in that regard?

MS. CARTER: Well, they're also saying that in
that report that they encourage the fact -- encourage --

CHAlI RPERSON REI D:  Where?

M5. CARTER: On what page?

CHAI RPERSON REI D: Okay, | thought you were
referencing --

MS. CARTER: | can do pages.

CHAI RPERSON REI D: No, it's okay, | thought you
were referencing sonething. And | just wanted to |ook
specifically.

MS. CARTER: The report, yes, | was referencing,

I"m sorry, the report that's the Conprehensive Plan for the
National Capital that's included in the Applicant's report.
CHAlI RPERSON REI D:  Ri ght.
M5. CARTER: It's in Section L.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67

CHAI RPERSON REID:  Yes, |I'mlooking at it.

M5. CARTER  Ckay. And on page, give ne a second
here, all right, on page 138, it states that Sheridan-Kal oram
is a residential neighborhood at that enbassy at |[|ocations
shoul d be retained and new enbassy |ocations are encouraged in
that area. Wth the definition of an enbassy as a residence of
t he anmbassador.

However, on page, give me a second, |'m sorry,
think previously it states that chanceries should be encouraged
to locate in zones that are being provided such as the area up
on Reno Road and in industrial waterfront nm xed-use nedi um high
density or high density residential zones, none of which is the
area on Mass Ave that they're discussing.

CHAI RPERSON REI D: Okay. Thank you very much.

MS. CARTER: Ckay. Thank you.

CHAI RPERSON REID: Ckay. Since there are no nore
qguestions from any Board nenbers, we go nowto --

MEMBER GRI FFI S: Madam Chair, if | can just meke
a brief comment.

CHAI RPERSON REI D:  Okay.

MEMBER GRI FFI S: Just, and | understand your
stress that | think it's very inportant on the R 3 zone that's
there but | just wanted to underscore the fact that it is also D
overl ay.

MS. CARTER: Ri ght.
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MEMBER GRI FFI'S: And that's chapter 10 which al so
has its criterions which needs to be factored into that and
certainly that's something that we are obviously | ooking at.

M5. CARTER: But ny understanding is that it's
not supposed to supersede the residential character of the
nei ghborhood. It's just an overlay to the nei ghborhood.

CHAI RPERSON REID:  No, |'msorry, go ahead.

MS. CARTER: So that's what we're hoping that we
enphasi ze, the fact that it is a residential neighborhood and by
adding nore and nore and nore chanceries to our neighborhood
you're going to destroy the residential character of the
nei ghbor hood.

MEMBER GRI FFI'S: Ckay.

M5. CARTER: So that's where we're conming from
Okay?

CHAI RPERSON REI Dt You know, that is an issue
that comes up and it has to be clarified.

Ms. Sansone, could you weigh in on this please as
to what is the correct interpretation because the fact that
there is a diplomatic overlay and it's also R3 and how is that
reconcil ed?

MS. SANSONE: Madam Chair, a similar issue cane
up when we heard the Chancery of Benin case.

CHAI RPERSON REI D:  Yes.

MS. SANSONE: And there was an issue there about
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the over saturation of the neighborhood with chanceries. And in
that case in the Board's Order, the Board had determined that it
really wasn't appropriate to look at this issue of over
saturation but rather the case nust be evaluated according to
the six criteria in the Foreign Mssions Act and in the Zoning
Regul ati ons.

And each case has to really be exanined on a
case- by-case basis.

CHAI RPERSON REI D Thank you. Okay, thank you
very mnuch.

MS. CARTER: Thank you.

CHAI RPERSON REI D Now persons in support of the
application? |s anyone here to --

(No response.)

CHAI RPERSON REI D: Okay, what about persons in
opposi tion of the application?

(No response.)

CHAI RPERSON REI D: Al'l right. Thank you then.
We' Il have cl osing renarks.

MR. COLLINS: Thank you, Madam Chair and nenbers
of the Board. I'"I'l be very brief. | did want to just nmke a
few commrents on the Ofice of Planning report and the ANC
report.

And simply, with the Ofice of Planning report
with the nodification that Ms. Brown-Roberts offered in ternms of
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the conditions, we would agree to those.

The nunber 12 went to 15 because their three
staff menbers will be in 17" Street and adopting a figure of, a
nunber of 12 diplomats and staff on site at any one time would
preclude the entire staff from neeting at this site to get
t oget her. So, to have that wupped to 15, that's certainly

appropri ate.

The bullet point, I'm referring to the bullet
points on page 8 of the Office of Planning's report. The first
one is the one | just addressed which M. Brown-Roberts also
addr essed.

The second one I'd like to address is bullet

point No. 4 which says the first and second floors of the
Enbassy shall be open to the public for viewing on a schedule
nmutual |y agreed upon with the ANC. That is a condition which we
offered to the community for the task force to discuss and get
back to us.

W never heard any response and the ANC voted to
oppose the application. At this point, what we suggest is that
| believe the Enbassy's still will to do that but if that is to
become a condition, that perhaps this Board would consider
putting, rather than agreeing with the ANC since they're clearly
not in agreenment, to sinmply fix a maxi mum nunber of tinmes where
we coul d do that.

Maxi rum say two tinmes a nmonth or once a nonth,
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however you agree. This is something that the Enbassy thought
woul d be a good way to show good faith to the community to show
that those who are concerned about whether the interior of the
site would be maintained in accordance wth its historic
i mportance, whether that would occur

And inviting the public in on a reqgularly
schedul ed basis to allow that to be seen would be the best way
to enforce that. And we've offered that.

So if there's no schedule to be agreed upon with
the ANC, we would suggest fixing a maxi mum nunber per nonth so
that -- and this would be prior appointnent, this would not be
sonmet hi ng that woul d be open every other Saturday from whatever.

But the idea was to have hours, for instance from
10: 00 to 1:00 or sonething like that, by prior appointnment so
that the Enbassy could nake arrangenents to have soneone there
to wal k the group through

And we don't anticipate this is going to be
sonmet hi ng where you' d have a nuseum and a gift shop and a coffee
bar. But rather sinply opening it up as people desire to show
wor ks of Latvian and European art.

CHAI RPERSON REID: M. Collins, do you think that
the last bullet, when it refers to conunity |iaison --

MR. COLLINS: Yes.

CHAI RPERSON REI D: -- That perhaps it could be
combined with that one so that the arrangenent for the view ng
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to be done with the conmmunity -- in cooperation with the
community liaison at a residence of the Sheridan-Kaloram
comunity. Wuld that be nore workabl e?

MR. COLLINS: That would be fine. If the
comunity's willing to discuss that, certainly.

CHAI RPERSON REI D:  Okay.

MR. COLLINS: The next is bullet point 6, the as-
built plans subnitted, they had been subnitted and they are part
of the record now and we offered the plat and with M. Parson's
request, we will supplenment that. So that has been taken care
of .

Wth regard to the ANC s concerns, 1'd just like
to make the foll owi ng observations and conments.

Massachusetts Avenue in this area is known as
Embassy Row and it is in the diplomtic overlay zone. The
di plomatic overlay zone means, and according to the Foreign
M ssions Act, neans that a chancery is predeened approved
subj ect to disapproval by this Board.

So there has been a determination made in the
Foreign M ssions Act as inplenented by the Zoning Commi ssion as
it interpreted and adopted the Zoni ng Regul ati ons and the Zoning
Map for the entire city, including this site.

This building, the use of the building -- this
bui l di ng has been used for chancery purposes previously by the
Enbassies of Colunbia and Peru. It's also been used for a
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nunber of other non-residential wuses like the National Film
Laboratories.

It's been used by the Smithsonian Institution.
There were sonme residential uses on the upper floors but it was
al so an area where prograns were put on by the Smthsonian.

A statenment was made on page 1, paragraph No. 3
of the ANC s report that any change in the use of the building
woul d adversely affect the historic character of this building

and the nei ghborhood.

And | believe that the reference was to
residential character of the neighborhood. WelIl, | invite your
attention to the map that was subnmitted and you' |l see a nunber

of institutions that have been residential at one tine in their
life, as M. Motek referred to the robber barons who built many
of the wonderful mansions in the area.

The Society of the Cincinnati, the Cosnps Club
the Wbodrow W | son House, the Philips Collection, these were al
residential wuses. They don't -- the fact that they are
something other than residential, does not take away from the
character of the historic district.

In fact, all those uses | believe, | my be
wrong, but all those uses were established prior to the adoption
of this as a historic district.

The Comprehensive Plan was discussed in the ANC s
report and 1'd like to refer to the federal elenents of the
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Conprehensive Plan which is an attachnment to our booklet. I'd
like to just call to your attention sonme of the docunents --
some of the statenments made in there.

The Conprehensive Plan does encourage chanceries
to locate in historic landmarks and in historic districts.
That's on page 131 of the Comprehensive Plan document.

CHAI RPERSON REID: G ve the tab again.

MR. COLLINS: Yes, it is L, Tab L. Thank you.

If you |look at page 131, you'll see No. 3 in the
m ddl e of that page which says, "Ampong | ocations which neet the
criteria", the criteria being described above, "foreign m ssions
should give preference to locations in any one of those three
listed areas. Either specifically set aside and devel oped by
the U. S. governnent for such purposes, that's the International
Center on Connecticut Avenue which is now filled.

O speci al streets or pl aces or hi storic
districts or in historic |andmarks. This site neets all three
of those. Massachusetts Avenue is a special street. The
property's in two historic districts, the Mssachusetts Avenue
Hi storic District and Sheridan-Kalorama Historic District and
it's in a landmark, it will be in the landmark if it's approved
by this Board.

O three, in areas being assisted or supported by
governnment renewal or revitalization prograns.

So we do neet that criteria of the Foreign
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M ssions International Organization's elenent of the Conp Pl an.

If you turn to page 137, wunder Policies for
Chanceries, under the heading Policies Chancery Facilities, if
you look at No. 2, Mssachusetts Avenue, N W The existing
concentration of chanceries and conbi ned chancery enbassies in
the area al ong Massachusetts Avenue between Scott Circle at 16'"
Street and 35" Street should be retained as a uni que area for
diplomatic facilities in the national capital.

| f you woul d t hen turn to page 141,
| mpl ement ati on Proposals, for foreign mnssions. | mpl emrent ati on
Proposal 1 for Foreign M ssions. Foreign m ssions should
continue to acquire facilities or sites by purchase or lease in
the private real estate market with priority given to the areas

indicated in the policies foreign mission of the elenment which

refers back to areas |ike Mssachusetts Avenue, historic
| andmar ks, historic districts, special streets. We neet that
criteria.

And then on down the bottom of that page 141, the
criteria and policies for foreign mssion facilities in the
District of Columbia wll be inplenmented through the Zoning
Regul ations of the District of Colunbia on the zoning maps
formng a part thereof. The diplomatic overlay zone, Chapter 10
of the Zoni ng Regul ati ons.

It does say, and | believe this is what the ANC s
written report referred to, if you look at the next page 142,
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No. 6.

To neet long-term needs and to mnimze the
acqui sition of privately owned |land for foreign mssion chancery
use other appropriately l|located surplus property owned by the
United States should be planned and considered for such use.
That refers to the International Center on Connecticut Avenue
and, again, that is conpletely filled.

The Foreign M ssions Act does indicate, contrary

to what Ms. Carter nentioned, that it does not sinply encourage

the location of chanceries in the industrial, in the waterfront
and commercial zones. It also encourages the location in the
di pl omatic overlay zones. It describes those area, including

but not Iimted to areas that have office or other institutiona
uses. And this area certainly does, by virtue of its diplomtic
overlay status.

The chancery has offered to open its doors to the
public, as | nmentioned, which wll help to ensure public
awareness of the conpliance by the Enbassy of the Historic
Preservation Laws and Regulations with regard to the interior
and the Enbassy is perfectly conmmitted to doing that.

The traffic and transportation plan that M.
George did was the best information, supplenmental information,
best wunder the circunstances and you heard that he took the
August measurenents, which we all knew in the beginning, were
not going to be reflective of what would happen the rest of the
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year.

And in trying to do the neasurenents after Labor
Day sufficiently enough time after Labor Day, sufficiently
enough tine after Labor Day, a date was chosen which didn't, for
obvi ous reasons, work out. But applying a factor of 20 percent
in his witten submssion, his supplemental subm ssion was
hi gher than what DPWtold himwould be a normal increase.

And then he mentioned he also factored in a 50%
i ncrease. Al though it was not part of his witten report, he
factored in a 50% increase in traffic and determined that it
would be no adverse inpact on the traffic and transportation
syst ens.

Ms. Carter nmentioned about the parking lot, Lot 5
being the parking lot next to the chancery. |If you look at the
photos of the site in the booklet, you'll see that there is a
wall in front of this area where the parking will be I ocated.
So it will be sonewhat screened from view except for possibly
the direct view down the driveway into that parking area.

It has been paved, it's paved now and it was
paved by the Smthsonian probably or maybe even before that
time. So it has had a history of use for vehicles being placed
t here.

It is not adjacent to a hone. It is adjacent to
-- that parking area is adjacent to the Korean chancery's
parking area on the property imediately to the west. So it is
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not up against sonebody's residence. And it can work as M.
George testified.

The offer of parking for valet for functions was
not in our agreement, that was something that M. Carter
ment i oned. We're certainly willing to do that. That was an
offer that was a draft list of conditions for response by the
comunity. |f that's sonething that the Board would Iike to put
in as a condition that there be valet parking for those two
occasions during the year with up to 150 people, we're certainly
happy to do that.

And M. Vinkelis nmentioned that t hat was
sonmething that they were going to do and they're perfectly
willing to abide by a condition of the Order to that effect.

The Notice of Proposed Rul emaki ng bei ng published
| ate does cause sone concern for the Applicant in this case
based upon contractual obligations that require that settlement
occur at a certain tinme.

The way that we handle this case and assum ng
that that publication was going to be done tinely, that would
have allowed a certain period of tinme after the Order wthin
which we could have had time to get things ready and done and

even a tinme for appeal if that was to happen.

In this situation, if the record is closed on
Cctober, 1 believe, 9”', Ms. Sansone is not here but she and |
did have a discussion about that and given -- adding the nunber
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of days which you nentioned, |ooking at that and forecasting
that out that would have fallen on, | believe, a Sunday, the
next day was Col unbus Day.

SECRETARY PRUI TT: Actually, M. Collins, we're
just -- the 9" is the day after Col unbus Day --

MR. COLLI NS: Day after Colunmbus Day, that's
right.

SECRETARY PRU TT: -- VWhich would be the first
avail abl e date because you're right it does fall on the Sunday.

MR. COLLI NS: So that's the last day and if you
have a session on that day, | don't believe that you'd even be
able to decide it that day.

SECRETARY PRUI TT: Right, we were working on
t hat, too.

MR. COLLI NS: Because that's the 30" day. So if
there's sone way that you could have a special public neeting to
decide this case up or down as soon after the 9'" as possi ble --

SECRETARY PRUI TT: I think we can acc -- | nean
we have so many suggestions for the Board.

MR. COLLINS: Wth your indulgence | would really
appreciate any consideration that you m ght have which would
allow the Enmbassy to know whether or not this application is
granted so they can nove forward to either the next step or to
report back to Ryga the results if it's not disapproved or if it
i s di sapproved.
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So with those comrents, we wll subnmit those
ot her docunents requested to the record and we thank you for

your consi deration.

CHAI RPERSON REI D: Thank you very nmuch, M.
Col l'i ns. Are there any other questions Board nenbers of M.
Col l'ins?

(No response.)

CHAI RPERSON REI D: Ms. Pruitt, | believe you were
saying --

VI CE CHAI RPERSON RENSHAW  Madam Chai r.

CHAI RPERSON REID: Oh, |'msorry.

VI CE CHAI RPERSON RENSHAW Just one comrent for
M. Collins. Excuse ne. | just wanted to say that | hope very
much that the Applicant will not penalize or ignore the ANC in

its future dealings with the community.

This is a denocracy. We speak out. We nmake
judgments. We vote either up or down and then we have to live
with the consequences of the vote.

But in any case, it is again my hope that the
Enmbassy of Latvia cooperates wth the conmunity and the
community cooperates with the Enbassy and that there are the
best of relations in that area.

MR. COLLINS: Ms. Renshaw, | can assure you and |
don't think there's anyone in this room who woul d di sagree that
this has been a very cordial process fromthe very beginning, up
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i ncluding now with the ANC representatives.

They' ve been very cordial to nme personally and to
M. Vinkelis. And that's a relationship which | know the
Enbassy is very appreciative of and they have every intention of
nmoving forward. They could have said, "W will not open it" --

VI CE CHAI RPERSON RENSHAW  Yes.

MR. COLLI NS: -- "to the public." But they
didn't say that. They intend to do that.

VI CE CHAI RPERSON RENSHAW Vel |, | nysel f
congratul ate the Enbassy for agreeing to open up the Enbassy or
the Chancery so that the public can view the historic interior.
And | was | ooking for that when reviewing the docunents and saw
that it was in your abmission and, of course, also in the
O fice of Planning report.

But in your testinmony just now, in your closing
comments, you stated that the schedule, since it would not be
wor ked out with the ANC because the ANC had voted against this.

MR. COLLINS: Right.

VI CE CHAI RPERSON RENSHAW  And so, therefore, ny
conmment that | hope that the Enbassy does, in fact, work with
the ANC and the comunity in establishing the best possible
times for the Enbassy to be open -- or the Chancery to be open
to the public.

MR. COLLI NS: Sur e. The offer's still there on
that issue and | think Ms. Reid nmade a very good point about
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havi ng that handl ed through the |iai son.

CHAI RPERSON REI D: Yes, | think that the issue,
as | understood it, M. Renshaw was they did not want to be
restricted by that if, in fact, it was predicted upon the

agreenent with the ANC, they wanted to be able to nove forward
regardl ess.

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON REID: So | think that was adequately
covered.

VI CE CHAI RPERSON RENSHAW  Under st ood.

MR. COLLINS: Exactly, exactly.

CHAI RPERSON REI D: Now, Ms. Pruitt, yes, what are
we saying? Gven M. Collins' assertion that they have very
strict tinme constraints, how can we best accomodate them so
that we can achieve the requirenments as it pertains to our
responsibility here on this Board and at the same tinme, not
cause them any jeopardy?

SECRETARY PRUI TT: W have quite a few tinme
constraints. First of all, the record, the Board had indicated
will remain open until OCctober 7, which is actually a Sunday.
Then we have Monday, which is a holiday so it will really renain
open until October 9, Tuesday, close of business, for any
comment s.

That | eaves the next Tuesday, which is October 16
as your first available date to do a special public neeting.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83

Now we'll also have to make the Board mindful of the six-nmonth
period that an Order or sone type of determnation in fina
needs to be done by Novenber 3"

CHAI RPERSON REI D:  Yes.

SECRETARY PRUI TT: So | would strongly urge that
you do the OCctober 16'" meeting if you can. That woul d all ow
Staff to put together an Order, | nean whatever your decision is
to wite an Order and have it issued by Novenber 3'Y so we can
make the six nonths al so.

CHAI RPERSON REI D:  Okay.

SECRETARY PRUI TT: And then not hold up Latvia.

CHAI RPERSON REI D Vel |, Board nenbers, what is
your pleasure in regard to that date for a special neeting, what
day is that on?

SECRETARY PRUI TT: It's a Tuesday, it's a regular
nmeeti ng day.

CHAI RPERSON REID: To have it prior to the --

SECRETARY PRUI TT: Correct.

CHAI RPERSON REID: Okay. To put it on for that.

SECRETARY PRUITT: The 16'".

CHAI RPERSON REI D: The 16" is a regul ar neeting
day.

SECRETARY PRUI TT: I'"m sorry, excuse ne, regular
heari ng day, hearing day.

CHAI RPERSON REI D: So you're having a specia
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SECRETARY PRUI TT: Correct.

!4

CHAI RPERSON REI D: Oh, all right. If that is
acceptable to the Board nenbers, then --

SECRETARY PRUI TT: At nine o' clock.

CHAI RPERSON  REI D Okay. And we had sone
additional requests during the interim Do you have those
written down already or should we go through them now?

SECRETARY PRUI TT: Please reiterate them

CHAI RPERSON  REI D: Wel |, the drawi ngs were

requested but it's ny understanding that we now have them WAs

t here anythi ng additional that you needed M. Parsons?

COW SSI ONER PARSONS: Ch yes. M. Collins is
referring to --

CHAI RPERSON REID: Right, I'msorry. | |ooked at
nmy notes. You asked about the engineering as regard to the
di screpancy in the survey to be corrected and resubnitted.

COW SSI ONER  PARSONS: Ri ght . A diagram that
woul d show the existing asphalt, proposed configuration of the

asphal t.
CHAI RPERSON REI D  Exactly.
COVWM SSI ONER  PARSONS: And whether or not

could be drained to Sheridan Circle rather than into the park.

it

CHAI RPERSON REI D: Okay. Al right. And t hen

the ANC letter had to be put on letterhead and to submit it.
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Thank you very much.

And the Ofice of Planning report to be anended
to reflect correctly the entity that has responsibility in
regard to the ultimate decision in these cases, in the Foreign
M ssi ons BZA cases.

And was there anything else Board nenbers that
you can think of?

(No response.)

CHAlI RPERSON REID: Okay. Ms. Pruitt, do you have
all of that?

SECRETARY PRUI TT: | believe so. Just to
reiterate, a drawing of the site show ng existing pavenent and
proposed and if it can be drained away fromthe park, ANC letter
on ANC | etterhead, and then to have the OP report anended.

CHAI RPERSON REI D Okay. Are there any other
guestions or conments? If not, this will then conclude this
nor ni ng, Septenber 25" Forej gn Mssions Board of Zoning
Adj ustment. Thank you. The hearing.

COWMM SSI ONER PARSONS: Madam Chairman, | want to
take this opportunity to thank you. I understand this civic
pride and dedication will probably bring you back. Not to this
Board necessarily, but to sone other public service.

CHAI RPERSON REI D: Thank you, M. Parsons. That
certainly is nmy intention and I'd like to also thank you for
havi ng had the pleasure of serving with you during this tinme and
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havi ng had your elder contributions.
(Laughter.)
And, as you know, |'ve often deferred to you,

your having been here for how many years? You don't want to

say, okay. Well so blank many years, | think triple mne
al nost. But nonetheless, | certainly have enjoyed serving with
you as wel .

COWM SSI ONER PARSONS:  Twenty-fi ve.

CHAlI RPERSON  REI D: Yes, I t hought oh ny
goodness. Quadruple m ne.

COW SSI ONER PARSONS:  1977.

CHAI RPERSON  REI Dt Wow. I thank you. |
certainly have enjoyed your participation and serving with you
on the Board as well. Thank you very nuch.

COW SSI ONER PARSONS: Thank you.

CHAI RPERSON REI D kay, then that will conclude
this nmorning. Thank you very much.

(Wher eupon, the foregoing matter went

off the record at 12:12 p.m)
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A-F-T-E-R-NOON S-E-S-S1-ON
(1:35 p.m)

CHAI RPERSON REI D: The hearing will please cone
to order. Good afternoon, |adies and gentlemen. This the
Sept enber 25" public hearing -- year 2001 -- public hearing of
t he Board of Zoning Adjustnents, District of Colunbia.

My nane is Sheila Cross Reid, Chairperson.
Joining me today is Anne Renshaw, Vice Chair, and Board Menber,
Coeff Griffis.

Representing t he Nat i onal Capi t al Pl anni ng
Commi ssion is David Levy and representing the Zoni ng Conm ssion
is Carol Mtten.

Copi es of today's hearing agenda are available to
you. They are located to ny left, near the door. Al persons
planning to testify either in favor or in opposition are to fill
out two witness cards. These cards are |ocated at each end of
the table in front of us.

VWen conming forward to speak to the Board, please
give both cards to the Reporter, who is sitting to ny right.

Board procedure for speci al exception of
variances is:

1. Statenment and wi tnesses of the Applicant.

2. Governnment reports including Ofice of
Pl anni ng, Department of Public Wrks, etc.

3. Report of the Advisory Nei ghbor hood
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Conmi ssi on, ANC.

4. Parties or persons in support.

5. Parties or persons in opposition.

6. Closing remarks by the Applicant.

For the appeal of cases, the Board procedure for
application will be as foll ows:

1. Statenent and witnesses of the Appellant.

2. The Zoning Admi nistrator or other governnent
of ficial.

3. The owner, |lessee, or operator of the
property invol ved and not the Appellant.

4. The ANC within which the property is |ocated.

5. Intervenors case.

6. Rebuttal and <closing statenents by the
Appel | ant .

Cross exam nation of wtness pernmitted by the
Applicant or parties. The ANC within which the property is
| ocated is automatically a party in the case.

The record will be closed at the conclusion of
each case except for any materials specifically requested by the
Board and Staff will specify at the end of the hearing exactly
what' s expect ed.

The Sunshine Act requires that the public hearing
in each case be held in the open for the public. The Board may
consist with this Rules of Procedure and the Sunshine Act, enter
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Executive Session during or after the public hearing or in a
case for the purpose of reviewing the record or deliberating on
t he case.

The decision of the Board in these contested
cases nust be based exclusively on the public record.

The avoid any appearance to the contrary, the
Board request that persons present not engage nenbers of the
Board in conversation.

Please turn off all beepers and cell phones at
this time so as not to disrupt these proceedi ngs.

The Board will nake every effort to conclude the
public hearing as near as possible to 6:00 p.m If the
afternoon cases are not conpleted at 6:00 p.m, the Board wll
assess whether it can conplete the pending case or case
remai ni ng on the agenda.

At this time, the Board wll consider any
prelimnary natters. Prelimnary matters are those that relate
to whether a case will actually be heard today, and requests for
post ponenment, continuance or w thdrawal whether proper or
adequate notice of the hearing has been given.

If you are not prepared to go forward with a case
today or if you believe that the Board should not proceed, now
is the time to raise such a matter.

Are there any prelimnary matters?

(No response.)
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CHAI RPERSON REID: Al right, does the Staff have
any prelimnary matters?

MS. BAILEY: No Madam Chair, staff has none.

CHAI RPERSON REI D Okay, we'll proceed with the
first case.

MS. BAI LEY: Application No. 16773 of Totten
Tower Limted Partnership, pursuant to 11 DCMR ? 3103.2 for a
variance from the floor area ratio requirenments under section
402 to allow the renovation of and addition to an existing
historic building for apartnment use in the R5-D District at
prem ses 2633 16" Street, N.W (Square 2574, Lot 32.)

All those wishing to testify, would you please
stand and rai se your right hand.

Do you swear that the information that you will
be giving today will be the truth? Please say | do.

(Chorus of | do's.)

CHAI RPERSON REI D:  Thank you.

MS. BAI LEY: Madam Chair, just briefly. Thi s
project was inadvertently advertised as located in ANC 2-B. It
is, in fact, located in ANC 1-B and a waiver is needed to accept
the OP report into the file.

CHAI RPERSON  REI D: Okay. In that it was
i nadvertently advertised incorrectly, this requires just a
correction on the record? That's it?

MS. BAI LEY: | believe it was sent to 2-B but a
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subsequent follow up notice was sent to 1-B.

CHAI RPERSON REI D Okay, so it ultimately got to
the ANC in which it was supposed to get to, okay.

MS. BAI LEY: Yes, it did, Madam Chair. And we
have a report fromthemso it did get to them

CHAI RPERSON REI Dt Okay. Al right. Thank you.
Al right.

MR. PATTON: Madam Chair, respective nenbers of
t he Board.

FEMALE SPEAKER: Could you state your nane for
the record pl ease?

MR. PATTON: I will. It's Douglas Patton, |aw
firmof Holland & Knight. Address is 2099 Pennsyl vani a Avenue.
Hone address is 3237 Ellicott Street, N.W, Washington, D.C.

Thank you, Madam Chair, nenbers of the Board.
I'd just like to address sone prelimnary matters to make sure
that they're all in conformty.

W have given notice to property owners wthin
200 feet, a notice to ANC did go out. W had the filing of the
Board through the appropriate information on the 14-day rule, we
posted the property on the 15'" day rule and M. Wllians wll
put out the sworn affidavit proper subm ssion.

We'd just like to -- we noticed fromthe record,
no one else has been filed as a party here recently and so we
don't anticipate anybody else filing as a party to this case.
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As nentioned, pardon ne for my hoarseness. W're
here today for a legal basis of an area variance and we did
submt all the prehearing statenents in an adequate tinme. This
case is dealing with the Totten Tower Limted Partnership as the
Appl i cant requesting an area variance. The property --

CHAI RPERSON REI D Just one second, M. Patton.
My understanding is that this case before us doesn't have any
opposition. This case has no opposition

MR. PATTON: Yes that's --

CHAI RPERSON REI D: Has there been any to your
know edge?

MR. PATTON: No, no.

CHAI RPERSON  REI D: Is there anyone here in
opposition to this particul ar case?

(No response.)

CHAI RPERSON REI D: All right, as such, you can
stand | argely on your record. We can expedite this. I think
that it's our understanding it's for a very negligible anount of
F.AAR in which the application consists of. Basically the
application and you can just give us, you can stand nostly on
record.

Just give us the salient points or whatever you
want to represent. But for the nmost part, the Board nenbers
have read your submnission and feel confortable with your noving
ahead accordingly.
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MR. PATTON. We were going to ask for that to be
submitted for the record. I'd just like to take this
opportunity. The Applicant and our w tnesses are here. W' ve
qualified themas witnesses -- as expert w tnesses.

And ny -- could | introduce first of all Tim
Chapman. Can you come forward Tin? Who's the general partner
in Totten Tower Limited Partnership and the Applicant in this
case.

In addition, we have the two architects here from
WS. A which are inmmediately behind me, Larry and Steve. Vhy
don't you conme up and take a seat?

And we beli eve t he preheari ng subm ssi on
basically proves as to our burden of proof and we think we
proved that. W also have, for the record, a letter of support
from the Advisory Neighborhood Conmm ssion. W al so have, as
you' re obviously aware, a report from the Ofice of Planning
which greatly encourages going forward on an expedited basis on
approval .

Wth that in mind, |1'd like to submit the
follow ng information for the record.

CHAlI RPERSON REI D:  Okay.

MR. WLLIAMS: M. Patton, if | mght just add.
We took the liberty of providing the Board, at Exhibit J of the
prehearing subm ssion, a possible self-certification Draft Order
in the event that other things nmeet your requirenents.
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So we really are trying, for reasons that M.
Chapman could identify in great detail, if you needed it, why
we're trying to get this done as quickly as possible.

CHAI RPERSON REI D:  Okay, thank you.

MR.  PATTON: I my also point out to the
respective nenbers of the Board the site in question here which
is also in your docunents as to where the site is |located, 2633
16'" Street.

Cbviously an area comonly -- formerly known and
sometines comonly known to some of us is former Embassy Row in
an earlier tine. And there's still a great anount of
chanceries, six of themto be exact, in that respective area.

And if you wish us to proceed, | can call upon
our first wtness, M. Chapman. If you briefly would give a
description of the property and the surrounding jurisdiction,
M . Chapman.

MR. CHAPMAN: My nanme is Tim Chapman. I'm a
principal with Arerican Housing --

MR. PATTON. Repeat agai n.

MR. CHAPMAN:  |I'msorry. M name is Tim Chapman.

I'"'ma principal with Anmerican Housing Partnership, that is a
menber of the ownership entity of Totten Tower Limted
Par t ner shi p.

W have, the firm has about 30 years of
experience in doing these types of renovation. And we went
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t hrough, as we cane across this project, we were brought to it
by a local real estate agent.

And when the word got to the Hi storic
Preservation League that we were interested in renovating the
property, they contacted us to find out how serious we were.

And once they found out that we were very serious
we subsequently sat in on a series of neetings in which they
expressed their interest in seeing the property redevel oped.

The area's a medium density area, as you know, on
16'" Street is a secondary Enmbassy Row. The building is -- the
front of the building is Warder Mansion which was designed by
American master architect H H. Richardson.

It was originally in a different |ocation and
moved to the 15" Street area by George GCakley Totten who, just
as a side note, was in sone financial distress and was trying to
pay his bills so he noved this enornous building to 16'" Street.

W are putting 35 narket rate wunits in the
mansi on, 4 market rate units in the cottage and 80 affordable
units in the tower. 1Is there anything --

MR. PATTON: To get your total of how many units,
total units?

MR, CHAPMAN: |'m sorry, 159.

(Laughter.)

MR. CHAPMAN: We began construction earlier this
year and went through the typical due diligence through zoning
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COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

96

which was an interesting process in and of itself.

And at this point, we are in need of the variance
because we are needing to deliver our historic tax credits.

MR. PATTON: Why don't you tell us, M. Chapnman,
if you may, about the site itself and the exceptional, the
uni queness of the property, if you m ght.

MR. CHAPMAN: The uni queness of the property is
the history of the building, it being an individually registered
federal |andmark. That would be the uniqueness of the property.

MR. PATTON: How woul d you describe the practi cal
difficulty if this variance is not granted?

MR. CHAPMAN: The practical difficulty would be

that we would not be able to restore the cottage. It would be
left in ruins. The cottage itself is the center of the
property. It is ostensibly the reason the mansion itself was
saved was by the owner of the cottage. So if not for the

cottage, we wouldn't have the nansion.

MR. PATTON: Could vyou describe to wus the
covenant with the District of Colunbia, briefly, in terns of the
housi ng units?

MR. CHAPMAN: The agreenent we have with the
District of Colunmbia is that in the rear tower, we wll deliver
80 affordable units. This agreenent was nmade with the District
in "99 and it's unbending. We a@nnot not deliver these 80
units. It has to be and they are -- the agreenent with the
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District is to deliver these 80 units in the tower of the

bui I di ng.
MR.  PATTON: Is there any -- do you

conments on what detrinment this could be to the publi

have any

c good or

any way that it inpairs upon the sanctity of the Conprehensive

Pl an?

MR. CHAPMAN: Well, it affects the historical

integrity of the project by not restoring the cottage.

MR.  PATTON: Are there any questions of the

Boar d?
CHAI RPERSON REI D: Yes, can you please
adverse inpact?

MR. PATTON: Basically, if | my, the

speak to

Chair is

aski ng what adverse inmpact does it have on the surroundi ng area?

CHAlI RPERSON REID: | f any.

MR. PATTON: [If any.

CHAI RPERSON REI D:  Yes.

MR. CHAPMAN: If the adverse inpact --
CHAI RPERSON REID:  As to traffic, noise,
MR. CHAPMAN:  No.

CHAI RPERSON REI D:  -- Parki ng.

MR. CHAPMAN: No, it won't affect the -

light --

- there's

no adverse inpact. The cottage is considerably smaller than the

mansi on. It's considerably smaller than the tower.

You can't

see the cottage fromthe street. It's |andlocked on both sides,
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one by a nine-story Howard University dormand on the other side
by a four-story townhouse.

The parking there, we're building parking for the
cottage. It doesn't affect it -- the parking at all

MR. PATTON: How many parki ng spaces, even though
you' re not required, how many parking spaces?

MR. CHAPMAN: We're supplying 35 parking spaces.

CHAI RPERSON  REI D: Okay. And none of the
adj acent neighbors or abutters raised any conplaint or any
objection to any -- to your application to your know edge?

MR CHAPMAN: No, as a matter of fact, we've
gotten a lot of support from the neighbors to restore the
cottage.

CHAI RPERSON REI D:  Thank you.

COWM SSI ONER M TTEN: Madam Chair, if | could
just ask a question.

Your desire to enclose this area, the cottage,
from reading the record, it seemed like there was a change in
the plan that occurred and that's how you got so far into this
process before realizing that there was a change in the density?

Was there sone change that occurred that caused an additional
amount of F. AR to be generated if you proceeded as you
pl anned?

MR. CHAPMAN: The Park Service requiring us to
restore the cottage.
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COW SSI ONER M TTEN: Ckay, so that -- originally

that wasn't part of the plan and then the Park Service

requi renents and, | guess, in order to qualify for the tax
credits?

MR. CHAPMAN: Correct. Oiginally it was a
suggestion, a hope and -- by the Park Service that we restore
the cottage. W were in the process of |looking at the

feasibility of that when they nade it nore than a suggestion and
required us to do it.

COW SSIONER M TTEN:  And would it be fair to say
that if you didn't conply with the Park Service requirenents
that you're ability to generate historic tax credits would be
i mpai red?

MR. CHAPMAN: Absol utely.

COW SSI ONER M TTEN: Ckay, thank you

MR. PATTON: You m ght want to say you' re caught
in a Catch-22 on it, Tim

MR. CHAPMAN: We really are caught in a Catch-22
because we can't put -- we have to -- under our agreenment with
the District of Colunbia, we have to supply 80 units within the
tower. That's an unbending rule.

And the National Park Service has come and said
wel |l you have to restore the cottage. So we're kind of between
a rock and a hard pl ace.

MR. PATTON: Why don't you state for the record
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t he amobunt of variance that you're requesting, roughly.

MR. CHAPMAN: Five percent.

MR. PATTON: Actually less than five.

MR. CHAPMAN: Yes, it's actually less than five
percent.

CHAI RPERSON  REI D: I don't know if I -- if
somehow | missed it but in regard to the covenants that you
allude to in your testinony that stipulated the 80 units --

MR. CHAPMAN: Yes.

CHAI RPERSON REI D: -- Was that -- did you include
a copy of that?

MR. CHAPMAN: She asked whether we included a
copy for that.

It's in the Ofice of Planning report.

MR.  PATTON: It's in the Ofice of Planning
report, Madam Chair.

CHAI RPERSON REI D: Oh we just got -- okay, thank
you. All right. Thank you very nuch.

Al right. Any other questions of the Board
menbers?

VI CE CHAI RPERSON RENSHAW I just wanted to be
clear. How many stories in the nulti-story tower?

MR. CHAPMAN: N ne.

VI CE CHAI RPERSON RENSHAW  Ni ne?

MR. CHAPMAN: N ne.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

101

VI CE CHAI RPERSON RENSHAW Thank you. I was
| ooking for that and couldn't find it.

And Madam Chair, | don't know whether it's tinely
at this point but just let me say that in the Applicant's
submi ssi on on page 2, the Applicant references the fact that the
Applicant's representatives have been contacted by the Committee
of 100 on the Federal City which supported the restoration of
the subject property in the past and may express thenselves in
t hese proceedi ngs.

I"'m a nmenber of the Committee of 100 on the
Federal City and | just want to say that | have had no personal
know edge of such contact.

CHAlI RPERSON REI D: Was that a question?

VI CE CHAI RPERSON RENSHAW No, I'm just stating

CHAI RPERSON REID: WAs that a question or are you
just stating it.

VI CE CHAI RPERSON RENSHAW |'m stating it for the
record.

CHAI RPERSON REI D:  Okay, thank you.

MR, W LLI AMS: | can provide the Board, if it
wi shes, of the nane of the individual that contacted ne.

VI CE CHAI RPERSON RENSHAW Al'l right, | believe
M. Giffis, you're a nenber of the Board of the Committee of
100, aren't you?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

102

MEMBER GRI FFI S: Yes, in fact | am a Trustee of
the Committee 100 and | don't have any specific know edge of
this case through the Commttee of 100. And while | have the
fl oor, Madam Chair, if | could just, a quick question --

CHAI RPERSON REI D:  Yes.

MEMBER GRI FFI S: | believe and |I'm not seeing it
in the case but briefly exceptional condition. This also has no

alley but two street frontages. I's that correct? 16" and 15'

h
Streets?

MR. CHAPMAN: Correct.

MR. PATTON.  Yes.

MEMBER GRI FFI S: Good. And you have, as you're
stating with the nunber of units, but you have the particul ar
program which actually is the historic and the affordable
housi ng conmponent, you have the market rate and the affordable
on the backside on 15" Street, is that correct?

MR. CHAPMAN: Correct.

MEMBER GRI FFI S: Okay, that's all | have.

CHAlI RPERSON REI D: Okay, no other questions?

(No response.)

CHAI RPERSON REI D Al right. M. Patton, does
t hat concl ude your presentation or did you have further --

MR PATTON: | have other wtnesses. W have
both the architects who'd like to --

CHAlI RPERSON REI D:  COkay.
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MR. PATTON: -- You know, briefly.

CHAI RPERSON REID:  All right.

MR. SHI FFLETT: My name is Larry Shifflett. I'm
a registered architect, registered in the District. | was hired
by Warder Totten, Warder Mansion Totten Tower to do the
architectural design and construction. We specialize in
historic architecture.

We hired the firm of Commonwealth Architecture to
do the construction and we were the design architect as well as
the construction adm nistration.

CHAI RPERSON REI D: M. Patton, you proffered him
as an expert wtness?

MR. PATTON: Yes.

CHAI RPERSON REI D W see the resumés contained
within the submission and |'ve had an opportunity to read over
the subm ssions and unless there's any objection, we wll so
admt himas an expert w tness.

MR. PATTON: Thank you, Madam Chair.

CHAlI RPERSON REID: Okay. ©Oh, did you finish?

(Laughter.)

CHAI RPERSON REI D: That was it? Okay. He's
avai | abl e for questions? Al right.

MR, WLLIAMS: Do you have any specific questions
of the architect? W didn't want to be redundant on the
testi nony.
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CHAI RPERSON REI D:  Ckay.

MR. W LLI AMS: | f you have any specific
guesti ons.

MEMBER GRI FFI S: I have one question. [''m
wondering in the case about -- none of the submittals actually

show the affordable housing tower on 15'" Street elevations, do
they? |Is that any part of the case? | did not see it in what
was subnitted

In fact, it's not inportant and it probably
shouldn't be in this case but of an interest. Right, you have a
section of it. That's fine, thanks.

MR. PATTON: M. WIllians may address that.

MR WLLIAMS: |f asked.

MR. PATTON: [|f asked.

(Laughter.)

MR. PATTON: Speaking of M. Wlliams, I'd |ike
to offer Lindsley WIllians as an expert witness in the area of
zoning and |l and use and planning if there are no objections.

MR, WLLI AVS: I'm prepared to talk, do you have

any questions?

CHAlI RPERSON  REI D: No, and | think that M.
Wllianms is -- everyone here is famliar with him and knows his
background fairly well and there's no objection to his
testifying as expert witness if he so chooses or if, in fact

the Board would like for himto do so. Okay? No. Al right.
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Next .

MR. PATTON: That woul d concl ude our case at this

CHAI RPERSON REID: Okay. All right.

MR. PATTON: W anxiously wait ANC and O fice of
Pl anni ng submittals.

CHAlI RPERSON REID:  Thank you. We'Ill npve now to
the Ofice of Planning report which I understand would have to
have a wai ver because we just got it.

MR. WLLIAMS: The Applicant has no objection to
t he wai ver.

CHAI RPERSON  REI D: And unless there's any
objection, we'd so waive the rules to all ow your subm ssion.

MR. COCHRAN: For the record, ny name is Stephen
Cochran with the Ofice of Planning. And |I'd like to apol ogize
for the timng with which you got this report. It had been ny
impression that it was actually distributed on Friday afternoon
when | brought it over.

And, okay, | was told it was just distributed
now. So you all have had a chance to read it over the weekend?

CHAI RPERSON REI D: No.

VI CE CHAI RPERSON RENSHAW | di d.

CHAlI RPERSON REID: Wl --

MR. COCHRAN: Because we actually pulled back --
we had it al so being delivered by a nessenger and we pul |l ed back
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

the nmessenger once we thought that it had been distributed on
Fri day afternoon.
CHAI RPERSON REID: | just got it. Okay.

MR.  COCHRAN: So I'"m just trying to get a sense

of whether | should go into nore detail or less detail on the
report. If there is anybody that hasn't read it and would |ike
me to go into nore detail, | would be very happy to.

CHAI RPERSON REI D I'"m understanding that it was
given to Board nenbers before, but | didn't get one. | don't

know what happened.
MR. COCHRAN: Actually | handed it to you on

Fri day afternoon.

CHAI RPERSON REI D Well, let me just say this
about that. The packs that | had, nmy things that | had, |
i nadvertently when | left, | picked up one package and | had to
have another package given to nme on the other day. Because
yesterday --

MR, COCHRAN: It's not the only inadvertent

thing, | asked OP staff if it had been distributed, the people
that were sitting here --

CHAI RPERSON REI D:  Well ny apol ogi es.

MR. COCHRAN: And they said yes, so --

CHAI RPERSON REID: Yes, ny apologies, it nay have
wel | been --

MR. COCHRAN: We all goofed.
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CHAI RPERSON  REI D -- But it nmy have been
i nadvertently left out when they gave ne anot her package.

MR COCHRAN: Al of this, of course, would not
have been a problemhad it been in on tine.

CHAlI RPERSON  REI D Well, all that -- that's
neither here nor there -- at this point in time, we did have it,
it isin, so please just --

MR. COCHRAN: Well & an ex-Catholic, | always
apol ogi ze first.

(Laughter.)

CHAI RPERSON REI D: But do you feel guilty?

(Laughter.)

MR. COCHRAN: As | said --

CHAI RPERSON REID:  Oh boy.

MR. COCHRAN: -- As an ex-Catholic, I'll let that
st and.

CHAlI RPERSON REI D: W re all giddy today aren't
we?

MR. COCHRAN: Okay. We're |looking at a request
for a variance under 402.4, the zoning's R5-D which allows a
3.5 FFAR, the project would have a 3.68 F.A R which is
slightly less, as the Applicants indicated, than five percent.

It's, if you flip to the first attachnment, |
think it mght be useful to explain how the project is set up

physically. It's in four parts; 16'" Street is on the | eft, 15'"
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Street is on the right of Attachnent 1 of the Ofice of Planning
report.

You have the Warder Mansion on the left with the
turret. In the nmddle, you ve got the cottage. That's the two
and a half story building. And then on the right, you have the
tower and underneath the tower, you have the entrance to the
par ki ng garage. So we've got four parts.

The Applicant has chosen to focus their attention
for the variance on the cottage for understandabl e reasons. The
mansi on, the tower, the parking garage are all under
construction already.

It was only after construction permts had been
granted that it was brought to various people's attention that
there mght be a problem with the F.AR And this was after
HPRB approval for the renovation of the nansion and the cottage.

It was after approval by DCRA.

So that really did | eave the cottage as the only
el enent that could be changed because there was a covenant on
the nunber of units that had to be constructed in the tower,
that's 80, and they are all bel ow market rate.

There is a certain amunt of, well, if you're
restoring a historic mnsion, you can't exactly reduce the
square footage after HPRB approval. The cottage is considered a
slightly | esser structure in all of this.

There mnight have been the possibility -- there
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m ght be the possibility, should a variance not be granted, to
view it as a stabilized ruin which, of course, would not add any
housi ng stock in the neighborhood and which would not neet the
HPRB approval which would then require the Applicant to go back
t hrough that process again.

So all and all, that's why the Applicant is
focusing on the elenment that has the |east nunber of regulatory
covenants attached and where there would be the nost possibility
of there being a change.

I'"m going through this sort of anecdotally just
to be quick as opposed to going through the tests.

Is the property unique? Yes. The land clearly
isn't, | nean it's a flat piece of land. But the BZA is enabl ed
to consider the historical inprovenents and the difficulty of
the present condition in considering whether a property is
uni que.

We certainly think that this is, given both the
deteriorated state of the existing structures, the condition of
the inmprovenents on the land, the Historic Preservation
desi gnation and where they are in the construction process.

Wuld there be practical difficulties? Yes.
There, again, are the covenants. It would require the redesign
of a significant portion of the project should you not request
the requested variance after approval by HPRB, which would sl ow
the process down again, because it would have to go back to
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And can relief be granted wi thout detrinment to
the public good and without conprom sing the zone plan? Yes.
In fact, approval of the project would allow the introduction of
nore housing wunits in a neighborhood where there's rapid
gentrification and additional housing is needed.

It would also neet the objectives of the
Conprehensive Plan both with respect to housing and historic
preservati on.

And in terms of inpact on the neighborhood, the
cottage itself is a lower structure than alnpst any other
building in the neighborhood. It is barely visible behind the
mansi on and it certainly won't be visible once the tower goes up
from 15" Street. So we feel that the inpact would be
negli gi bl e.

That's it in a nutshell. 1'd be happy to go into
anything nore and nore technically if you would prefer.

CHAI RPERSON REI D:  Questions? Board nenbers?

(No response.)

CHAI RPERSON REI D: Okay, quite detailed, M.
Cochran, thank you very nuch.

Al'l right. ANC report? W had a letter fromthe
ANC?

VI CE CHAI RPERSON RENSHAW Yes, is there anyone
from ANC- 1B here? No? Then I'Il give the report.
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We have a letter from ANC- 1B, dated Septenber 19,
2001. It is signed by Genn J. Melcher, the Chairman. It is to
the Menbers of the Board. Please be advised that at a regularly
schedul ed neeting of ANC-1B on Septenmber 6, 2001, at which a
quorum of eight nenbers were present, the nenbers of the ANC
voted unaninously to support the application of Totten Tower
Limted Partnership for an area variance to allow them to
conpl ete and occupy the Totten cottage portion of the project as
detailed in BZA Application 16773.

And the ANC Chairman asks that the great weight
be given to the ANC s report. He goes on to state that as we
are sure the nmenbers of the Board are aware, the property at
2533 16'" Street suffered from negl ect by the prior owners and
becanme an eyesore in our comunity.

As our comunity is revitalized, our ANC is
particularly concerned that many long-tine residents are being
forced out because of this problem

The menmbers of our community believe the Warder-
Totten Project is particularly beneficial because of the large
nunber of bel ow-market rate housing units it will provide.

Allowing the variance will not adversely inpact
the community and will allow the project to nove forward.

The ANC urges imrediate approval of the zoning
variance to make this new housing avail abl e as soon as possi bl e.

CHAI RPERSON REI D: Okay, thank you very nmuch
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t hen. The ANC-1B will be accorded the great weight to which

it's entitled.

Al right. Are there any other governnent
reports?

Al right. Is there anyone &else here in
opposition? O in support, |I'msorry.

MR W LLI AMS: Ms. Reid, would you please take
note of the special letter from the Historic Preservation

Di vision that was attached within the OP report?

CHAI RPERSON REI D:  Okay.

MR COCHRAN: Madam Chair, we included this
because when this project started, the Historic Preservation
Di vision was not part of OP. O course, it is now. So we felt
that it was appropriate to get a letter of support fromthemin
this case.

CHAI RPERSON REI D: Ckay. Al right. Then we' |
make note of the fact that there is a letter dated Septenber 13

fromthe Historic Preservation Ofice in which basically, let's

see here --

MR. COCHRAN: It speaks to the inportance of the
restoration of the properties. It does not speak to the
vari ance. They wunderstandably felt that that was not an

appropriate area --
CHAI RPERSON REID: Doesn't take a position on it.

MR. COCHRAN: -- For themto take a position on,
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CHAI RPERSON REI D: So it just -- okay, so their
submi ssion is just basically |ike FYI?

MR. COCHRAN: That's correct, yes.

CHAI RPERSON REI D Al right, thank you. Al |
right, there's no one here in support? To speak in support of
the application? O in opposition?

(No response.)

CHAI RPERSON REI Dt Then we go now to closing
remarks by the Applicant.

MR. PATTON: Thank you, Madam Chair. | believe
we' ve denonstrated both as a -- we have exceptional condition
here in terns of the property and an exceptional situation.

Secondly, we believe the Applicant has a very
i nherent practical difficulty in trying to cure this and coning
underneath the variance, the small amunt of variance which is
bei ng sought and asked for.

And third, and the last test, is that it's not
going to cause any substantial detrinent to the public good and
it's in conformty wth Conprehensive Pl an.

And basically that's -- we believe the Applicant
has proven this case. And we'd like to, because it's al nost
Oct ober, construction has been going on in various parts of this
and we'd respectfully like to ask for a Bench decision today if
at all possible.
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CHAI RPERSON REI D:  Sunmmary order?

MR. PATTON: Thank you, by the way.

CHAI RPERSON  REI D: Okay, all right. Board
menbers? Your pleasure?

COWMM SSI ONER M TTEN: Madam Chair, | would nove
approval of BZA Application No. 16773 and basically for the
reasons that M. Patton just stated which is that they -- the
property does suffer from a unique condition that is related to
the historic structures that are on the site.

The practical difficulty in not granting the
variance woul d be because of the difficult financial constraints
that attend trying to restore these historic structures.

There are significant inpedinents to changi ng any
of the agreenments that would relate to historic tax credits, |ow
i ncome housing tax credits and the small anpbunt of variance that
would be granted would not inpair the intent of the zoning
or di nance. And | think would, in fact, promote many of the
goal s of the Conprehensive Pl an

MEMBER LEVY: Second.

CHAI RPERSON REID:  Any further discussion?

COW SSI ONER M TTEN:  No.

CHAI RPERSON REID:  All in favor?

(Chorus of ayes.)

MEMBER GRI FFI'S: Madam Chair, | would just nmake a

final comment that | think this is an excellent project and |I'm
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very excited to see this building that has | ong been an eyesore.

And, in fact, has not only conme across denolition
by negl ect but denolition on purpose by one of the owners. But
I'"m sure you know all that history, so |I'mvery excited to see
that come together on 16'" Street shortly. Thank you.

CHAI RPERSON REI D:  Yes.

MR. PATTON: Thank you, thank you.

CHAI RPERSON REI Dt Thank you. Al'l right, next
case.

M5. BAILEY: Application No. 16760 of New
Hanpshire Hotel LLC, pursuant to 11 DCVMR 3103.2 for a variance
fromthe court width requirenments under subsection 776.1, and a
variance from the closed «court area requirenments under
subsection 776.2 to allow an addition to a hotel in a DC/C-3-C

District at premses 1500 New Hanpshire Avenue, N W (Square

135, Lot 4.)

Is there any --

VI CE CHAI RPERSON RENSHAW Is the -- go ahead Ms.
Bai | ey.

MS. BAI LEY: ['"m sorry. M. Morrison and the
gentleman with you, is there anyone else in the audience

associated with Application 16760 of New Hanpshire Hotel ?
Woul d you pl ease rai se your right hands?
Do you swear that the information that you wll
be giving today will be the truth? Please say | do.
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(Chorus of | do's.)

MS. BAILEY: Thank you.

VI CE CHAI RPERSON RENSHAW Pl ease state your nane
and i ntroduce your case.

MR. MORRI SON:  Madam Chair, nenbers of the Board,
my nane is Eric Mrrison from Mrrison Architects. Wth ne
today is Peter Hilary, the General Manager of Jurys Hotel. And
we have a short testinony and we have lots of drawi ngs to show
you on this case.

VI CE CHAI RPERSON RENSHAW  All right. | believe
that we don't have any opposition for your application and you
can pretty nuch stand on your record. So if you would like to
summari ze and give us the salient points.

MR, MORRI SON: W would like to stand on the
record, the record being the subm ssion as well as the Ofice of
Pl anni ng report.

The only addition to that is when we were
researching this case, we |ooked at the previous zoning history
of the site, which mght add one nmore unique characteristics of
this.

When this hotel was built in 1946, it was half
straddling G3-B and SP. In SP -- and it was built as an
apart nent house. An apartnment house requires or is allowed 80
percent | ot occupancy.

Subsequent to that, the zoning is now C 3-C which
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al l ows 100 percent |ot occupancy for hotel use. And we have in
our proposed testinony, other comentary to ensure that we neet
the three-point test.

VI CE CHAI RPERSON RENSHAW  Yes.

MR.  MORRI SON: Al though | think the Ofice of
Planning did quite well in that.

VI CE CHAI RPERSON RENSHAW Yes. Al right. Go
ahead.

MR. MORRI SON: We also did present to ANC-2B on
Septenber 19 and they voted 6 to 1 in support of this project.
Now | understand that their letter has not arrived. They knew
we were schedul ed for today.

VI CE CHAI RPERSON RENSHAW  All right. So that's
forthcom ng. You do not have a copy of their letter?

MR. MORRI SON:  No.

VI CE CHAI RPERSON RENSHAW  All right. Al right.

Wuld you like to please speak to the three-prong test?

MR.  MORRI SON: Yes. Nunber one, the proposed
addition wll not cause substantial detrinent to the public
good, will not inpair the intent, purpose, and integrity of the
zone plan as the proposed addition does not differ from the

proposed use on this site.

It wll not increase traffic, it wll not
i ncrease any parking requirenents. The single-story addition
will have no inpact on light or air for any hotel roons or
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residential uses.

The G 3-C zoning, in fact, allows 100 percent | ot
occupancy, a hotel in this zone does not require a side yard
The proposed addition is set back 20 feet from the property
building line and will be |andscaped. The hotel does have a
| ong-term | andscape plan under preparation

As | said, the Ofice of Planning and ANC-2B were
in support.

Nunber two, the property's unique due to, we
believe, to the overall shape and configuration of the |ot and
the present building. The lot has frontage on Dupont Circle, on
New Hanpshire Avenue, 19'" Street, Q Street, and additional two
interior lot lines, resulting in a unique, unusual six-sided |ot
occupied with either the hotel or support facilities except for
the area bei ng considered.

The next aspect of the uniqueness was that zoning
hi story, which | just nmentioned.

And number three, due to the previously nentioned
uni que and exceptional conditions, the strip application of the
zoning regulations, specifically the court requirenments, wll
result in a peculiar and exceptional hardship and difficulties
for the owner to provide the new ADA-conpliant restaurants.

The function of the neeting roons, which has
devel oped in the hotel industry, requires sinply nore bathroons
and this addition is bathroons.
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The existing side yard is the only area of
practical opportunity to provide the required facilities for
these | obby and neeting rooms, the existing non-required side
yard.

VI CE CHAI RPERSON RENSHAW  All right. Thank you.

And you have brought with you sone diagrans and draw ngs?
Si nce you have themup here --

MR. MORRI SON:  Sure.

VI CE CHAI RPERSON RENSHAW -- Let's take a | ook.

MR. MORRI SON: This is the site, Dupont Circle,
19" Street, Q Street, the l|oading berth here, this is an
interior lot line comng across to New Hanpshire Avenue. The
property line is right along this |ine and New Hanpshire Avenue.

| mredi ately adj acent is the Jammi can Enbassy and

then the Wonens Denocratic Club on the corner. There's a couple

of pictures. W are filling -- the proposal is to fill in set
back here, | think over on this side, excuse ne.

This is the existing -- the proposed |ocation, 20
feet back, where our proposed construction is. This is the

exi sting edge of the building and our proposal's sinply this. A

one-story --

VI CE CHAI RPERSON RENSHAW  All right.

MR. MORRI SON: Thirteen feet.

VI CE CHAI RPERSON RENSHAW  All right. Thank you.
Thank you.
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Do the members of the Board have any questions?

COW SSI ONER M TTEN:  Madam Vi ce Chair.

VI CE CHAI RPERSON RENSHAW  Yes.

COW SSIONER M TTEN: | have a questi on.

VI CE CHAI RPERSON RENSHAW  Yes.

COW SSI ONER M TTEN: In your subm ssions, you
gave us floor plans for the different levels of the building.
And the | obby level plan is the only one that doesn't have any
kind of detail in terns of the partitioning, the existing
partitioning.

And in order for us to have the record to be
conplete, we need to understand what the existing condition is
so that we know why you really don't have any other alternatives
to this addition that you're --

MR.  MORRI SON: If | could walk you through the
ground fl oor.

COW SSI ONER M TTEN:  Ckay.

MR.  MORRI SON: This was renovated in 1997. We
have the |obby area which you can see with the tile pattern,
nmeeting room neeting room neeting room meeting room
di visible neeting room and the bathroons which were shoe-horned
in. They're very tight. It's a unisex accessible bathroom and
if you were to go in there, they are tight.

This is a -- the back of the house, a restaurant
and anot her restaurant here with its own facilities.
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COW SSI ONER M TTEN: Two questions. One is can
you submit a copy of that for the record?

MR. MORRI SON:  Yes.

COW SSIONER M TTEN:  And then the other question
is given -- one of the things that we have to concern ourselves
with sometimes is whether or not you ve created your own
har dshi p.

So given that this whole first floor was
renovated fairly recently, what is it about that configuration
that is so necessary that you can't sonehow reconfigure
sonmething on the interior? And build larger restroomfacilities
as opposed to bumping out and needing this variance. Could you
speak to that?

MR, MORRI SON: I will answer with ny opinion
briefly and then M. Hlary could add to that from an
operational standpoint.

If you delete the neeting roons and build the
bat hr oons, you don't need the bathroonmns. Ot her than that, it
was -- | think the function of the nmeeting rooms has turned out
to be nuch nore inportant to the operation of the hotel, that

they are quite active and the facilities are not sufficient.

MR. HI LARY: If I can add to that, when we were
renovating the building back in '97, there were, in fact,
bat hr oons there. And al though we were asked, we were given

approval for the bathroons as they are now, only because they

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

122

were grandfathered in because they realized at that stage that
we weren't able to, in fact, enlarge them trenendously.

COWM SSI ONER M TTEN:  Yes.

MR. HILARY: We did want to because with our bar
and restaurant and nmeeting roons being a |ot nore popular now
than they were before, we realized that the usage are far too
smal |l for wus. So what we had agreed, at |east verbally, was
that as soon as the hotel was up and running, and we saw that we
did need |larger bathroonms and have better ADA facilities, that
we would |l ook at it at a later stage.

COW SSI ONER M TTEN: Okay, so just, let ne just
repeat what | thought | heard you say, so |I'msure | understand.

One is that you sort of knew going in that you
had insufficient restroom facilities and you had anticipated,
because of the usage of the first floor, that you would need
larger facilities. And that the amount of neeting room space
that you have in the building is alnost insufficient for the use
and so to sacrifice some of the neeting room facility would
really be detrinmental to the operation of the hotel. I's that
fair to say?

MR. HI LARY: Absolutely.

COW SSI ONER M TTEN:  Thank you.

MR. MORRI SON: If 1 could add to that, the
variances requested are with respect to the court. And the
court, being a factor based on the height of the building, it is
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the 18 foot width based on the 74 foot height of the buil ding.
Qur existing building is 14.9 feet. So it's -- we did not have
the opportunity to increase that court width. W were already -
- we are asking for a 12-foot w de court. But the 14.9 woul d
still not conply.

COW SSI ONER M TTEN:  Thank you.

VR MORRI SON: That was t he exi sting
construction.

COW SSI ONER M TTEN:  Thank you.

VI CE CHAI RPERSON RENSHAW The Applicant has
presented its case. Do you have any further remarks that you
would Iike to make at this tine?

MR, MORRI SON: I think we have nmet our three
points and think the O fice of Planning also did and if we're in
agreenent, we'd like to ask for a decision today.

VI CE CHAI RPERSON RENSHAW  Yes, the Applicant has
gone through the three-prong test, Madam Chair. And we're at
the point, | believe, of asking for governnent reports, the
O fice of Planning.

CHAI RPERSON REI D:  Okay.

MEMBER GRI FFI'S: Actually Madam Chair, if | could
just junp in quickly and briefly. Two things to follow up on
Ms. Mtten's comments but what |'m understanding is that you
actually are not in conpliance with the toilet fixture counts
now, based on the assenbly spaces on the first floor, is that
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correct?

MR.  MORRI SON: | don't know if we are in non-
conpliance with that nunber.

MEMBER GRI FFIS: | see.

MR. MORRI SON: But the fact that -- the practica
issue is that nmeetings are dismissed and they only have five

m nutes to --

MEMBER GRI FFI S: So it's nmore of a volune
guestion --

MR. MORRI SON:  Yes,

MEMBER GRI FFI S: -- Than perhaps the building
code.

MR. MORRI SON:  Yes. Yes.

MEMBER GRI FFI S: Secondly, on A1-11 board that
showi ng here which is partial plan, partial elevation. The plan
is actually indicating sonme |andscaping, is that anticipated in
front of that courtyard?

MR. MORRISON: Yes it is.

MEMBER GRI FFI'S: Ckay.

VI CE CHAI RPERSON RENSHAW I believe he spoke
about a long-term | andscaping plan that's in the works?

MR. MORRI SON: Yes, it is.

VI CE CHAI RPERSON RENSHAW And how far along is
t hat ?

MR. HI LARY: W are definitely going to be doing
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sonme | andscaping this year. It very nmuch depends if we do get
approval for this, we wll also incorporate this in our
| andscapi ng pl ans.

VI CE CHAI RPERSON RENSHAW  Thank you.

CHAlI RPERSON REID:  Al'l right.

MEMBER LEVY: Madam Chair.

CHAlI RPERSON REI D:  Sure.

MEMBER LEVY: Coupl e questions.

CHAI RPERSON REI D:  Yes.

MEMBER LEVY: Have you been in contact with the
adj acent property owner? | believe -- | forgot who you said it
was. It's shown on this board.

MR.  HI LARY: Yes, it is both the Enbassy of
Jamai ca and the Ladi es Denpcratic Cl ub.

MEMBER LEVY: And they're aware of the project

and they don't have any opposition?

MR. HI LLARY: Absol utely none. I was -- | had
the Jammi can Enmbassy over yesterday, | showed them all the
pl ans. They are in full favor. | asked for a letter but

unfortunately, the one Anbassador has left and another one is
not coming in until next week so |'ve got a verbal approval from
t hem

MEMBER LEVY: Do they -- are there -- there's a
phot ograph, Exhibit 4 in the file that shows a car either
traveling through or parked between those two buildings. That's
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not an alley, | take it, but is this currently used as a drive
aisle by your facility or by the nei ghbors?

MR.  HI LARY: It is used once in a while as a
tenporary parking space. In fact, that parking space there,
believe, that car there is belonging to the Janmai can Anbassador

MEMBER LEVY: But that's actually on the hotel's

property?

MR. HI LARY: Yes it is.

MEMBER LEVY: Thank you.

CHAI RPERSON  REI D: Furt her guestions Board
nmenber s?

(No response.)

CHAI RPERSON REID: All right, we'll go now to the
O fice of Planning report.

MR. FONDERSM TH: Thank you, Madam Chair. Thi s
is, as has been explained and as you can see in the draw ngs,
one of these unusually shaped properties of which we have in
Washi ngton as the result of the avenue structure.

And as has been indicated, there is this space
14.5 feet really on the side of the hotel and it appears really
as, when you walk by, it looks like kind of a dead end driveway.

This is where the addition to add additiona
bat hroom space is proposed. W did visit the hotel and the
manager showed us through and | can certainly confirm that the
exi sting bathroons are very narrow and i nadequat e.
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And again, |'mnot sure if that's in -- actually
in terms of your ADA conpliance, but just in terns of using them
and people getting in and out. You can see that the space in
both the nmen's bathroom and the wonen's, the restroonms are very
squeezed.

So they have proposed this addition. We have
| ooked at the test, we think it's an wunusual -- the unusual
shape of the |lot makes this an unusual case.

W do not -- we did not see in looking at that
hotel plan really how they could, in adding on to the existing
bat hroons a practical alternative to this extension.

And we don't believe that the extension out into
this space will cause a detrinent to the public good.

As | say, it appears now when you wal k by there,
it kind of just as a dead end driveway. It will be, the hotel
has proposed this |andscaping which should inprove, actually,
t he appear ance.

If this variance is approved, the addition wll
be subject to review by the Preservation Review Board as new
construction in the Dupont Historic District.

So we think that it does neet the test for a
vari ance.

W noted that the ANC postponed its vote, but |
did have also a call fromthe ANC Chair, | believe |ast Thursday
after their reschedul ed neeting, and indicated that the ANC had
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approved supporting this project 6 to 1. But, however, the
letter has not yet arrived.

So we would recommend that the Board grant this
variance. Actually, I"'msorry, it's two variances, technically,
and in accordance wth the interpretation of the Zoning
Admi ni strator, the open court on one side and the closed court
on the other.

CHAI RPERSON REID:  Ckay. All right.

MR. MORRISON:. | forgot one point, if I mght.

CHAI RPERSON REI D Someone said | forgot one
poi nt ?

VI CE CHAI RPERSON RENSHAW The architect.

CHAlI RPERSON REID: Okay, |'msorry. Go ahead.

MR. MORRI SON: An interesting point in this
proposal is should the Board not -- all we need is this 365

feet. Should the Board | ook unfavorably upon this, we would be
able to build a substantially larger addition as a matter of
right. VWhich would just basically bring this addition out to
the street and fill in these courts.

CHAI RPERSON REI Dt Okay, thank you. Are there
any questions for the Ofice of Planning?

(No response.)

CHAI RPERSON REI D Al right. Let's see, are
there any other governnent reports?

(No response.)
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CHAI RPERSON REI D: I don't think so. Al right.
ANC, is there anyone here fromthe ANC?

VI CE CHAlI RPERSON RENSHAW  No, Madam Chair, we've
been told by the Ofice of Planning and by the Applicant that
the ANC voted in favor of these two variances, 6 to 1. However
we do not have a letter in the file.

CHAlI RPERSON REID:  Al'l right.

VI CE CHAI RPERSON RENSHAW And that's ANC 2-B.

CHAlI RPERSON REI D Well, the record will note
then that there was -- according to the Ofice of Planning and
the Applicant, a vote taken and it was 6 to what?

VI CE CHAI RPERSON RENSHAW 6 to 1.

CHAlI RPERSON  REI D 6 to 1 in favor of the
application. However, we cannot afford themthe great weight to
which they're entitled because of the fact that we don't have
the letter to verify exactly what happened. We'Il nmake note of
that fact that they did neet and there was an approval given.

Now, what we'll do at this point is to go to the
-- well, is there anyone here in opposition or in support of
this application?

(No response.)

CHAI RPERSON REID:  Go to your closing remarks.

MR,  MORRI SON: We believe we've met the three-
point test and we have the support of the Planning and ANC and
we woul d ask for your approval.
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CHAI RPERSON REI D: I'm sorry. I would like to
note that there was a letter of support from the Downtown
Cluster of Congregations signed by the Executive Director, Terry
Lynch, in support.

COW SSI ONER M TTEN:  Madam Chair, | think that's
for the next case.

CHAI RPERSON REI D Oh, |I'm sorry, |'m sorry, |
just -- I'msorry, scratch that.

Al'l right, closing remarks.

MR. MORRI SON: That's all we had.

CHAI RPERSON  REI D: Ckay. Al right. Board
menbers?

MEMBER CRI FFI S: Madam Chair, | would nove
approval for the variance fromthe court width for application -
- forgive ne, let me start over -- nove for the approval of the
Application 16760 for the wvariance from the court wdth
requi renents and also the variance from the closed court area
requi renment under subsection 776.2 to allow addition to the
hotel at 1500 New Hanpshire Avenue, N W

| believe that the case is fairly straight
forward and | would urge that we approve this and nove them on
to their next approval processes for this small addition.

I think the test has been made in terms of the
uni queness of the property, it's fairly clear, it's been stated
it's nunerous sided, triangular shaped. What wasn't clearly
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stated, and | would just reiterate here with it, all of themare
essentially primary facades on street frontage which makes it
even nore difficult.

Then this area, in particular, that they've
chosen to put their small addition, | believe that there is a
uni que and exceptional condition and that the addition and
proposed variance approval wll not inpair the intent nor the
integrity of the Zoning Regul ations and the map.

COWMM SSI ONER M TTEN: Second. And Madam Chair,
if I could just ask M. Giffis is he would be willing to anmend
his motion to make that approval contingent on receiving, for
the record, the copy of the | obby plan, just so we can conplete
the record?

MEMBER GRI FFI S: Absol utely. And | figured as
it's presented here, we would get the copy.

COW SSI ONER M TTEN:  Thank you.

CHAI RPERSON REID: Al right. Al in favor?

(Chorus of ayes.)

CHAI RPERSON REI D:  Opposed?

(No response.)

MS. BAILEY: Staff will record the vote as 5 to O
to approve the application. The notion was made by M. Giffis,
seconded by Ms. Mtten. Ms. Renshaw, M. Levy and Ms. Reid in
agreenent .

Madam Chair, are you ready for the next case?
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CHAlI RPERSON REI D:  Ckay.

MS. BAI LEY: Application No. 16763 of Summt
Properties Partnership LP, pursuant to 11 DCMR 3103.2 for a
variance from the mninmum court area requirements under
subsection 776.4 to allow the renovation of a vacant office
buil ding for m xed-use (residential/office) in a C4 District at

prem ses 20, |'m sorry, prenises 1900 15'" Street, N.W (Square

199, lot 64).

Pl ease stand to take the oath.

Do you swear that the information that you will
be giving today will be the truth? Please say | do.

(Chorus of | do's.)

MS. BAILEY: Thank you.

CHAI RPERSON REI D:  Okay?

MR. TUMMONDS: Okay. Good afternoon, Madam
Chai rperson, nenbers of the Board. My nane is Paul Tunmmonds

with the law firm of Shaw Pittman. My col | eague, John Epting,
of Shaw Pittman is also with me here this afternoon.

W are here to present BZA Application No. 16763
of Summit Properties for mnor variance relief from the court
area requirenments of 11 DCMR 776. 4.

Qur case wll include brief presentations from
Adrienne Teleki of Sunmit Properties and Gary Martinez, the
Project Architect of Martinez & Johnson.

As evidenced in the record of this case, the
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application is supported by the Ofice of Planning, ANC 2B, the
Downt own Cl uster of Congregations and al so the Downtown Housi ng
Now Conmmi tt ee.

We expect our presentation to last at npst ten
m nut es.

CHAI RPERSON REI D:  How did you know t hat?

VR TUMMONDS: We've  been listening all
aft ernoon.

CHAI RPERSON REI D: Yes, we were just saying that
you don't have any opposition and seeing as your application is
pretty stable, so you can expedite and stand primarily on the
record if you'd like to.

MR. TUMVONDS: Fantastic.

CHAI RPERSON REI D:  Okay.

MR. TUMVONDS: We'll now present our first
Wi tness, Ms. Adrienne Teleki of Summt Properties.

MS. TELEKI : Good afternoon. I'"'m the devel oper
with Sunmit in charge of the day-to-day managenent of this
proj ect. And | wanted to say that Sunmit Properties, as a
conmpany, is very enthusiastic about being part of the Downtown
Housi ng Renai ssance in the District.

We've sought sites for nmany years and secured

this site in 1999. And earlier this year, we purchased the
Roosevelt Hotel on 16'" Street. So we're working on that one
t oo.
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So we have a big commitnment to Washington. We --
you know with regard to the M ne Wrkers' Building, we' ve been
very pleased to receive strong support the whol e way through our
process from the initial design phases and we're well underway
with construction now, expecting to deliver apartnments in the
first part of next year.

This site has presented a Ilot of special
opportunities for wus, as a developnent conpany, to deliver
real ly uni que product downtown.

I'"'m going to expedite ny remarks a little bit
too, | think. W're going to have 105 apartnent units, just as
background, 15,000 square feet of comercial space and 75
parki ng spaces in an automated parking system which, hopefully
will get sone nore press as we nove forward.

Wth the historic restoration, new construction
and parking constraints, this project is very conmplex and it has
not been without challenges over the l|ast few years. We're
continuing to work through the field conditions arising fromthe
coordination of the new tower and the historic building. And
this variance request is part of that.

As our architect will testify, we feel that the
m nor variance for the required court area we are requesting
today will really result in a better integration of our historic
building and the new tower and allow for a stronger design
solution for us in that way.
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As Paul nmentioned, we have received a lot of
support for this project and we also have not received any kind
of opposition from our neighbors as the zoning request that we
are making today is not visible fromthe street.

We appreciate your consideration of this request
and | believe it will really result in a superior product for
us. Thank you very much

CHAlI RPERSON REI D:  COkay.

MR. TUMMONDS: Thank you. Now the Project
Architect, Gary Martinez, will briefly go through the
satisfaction of the variance requirenents.

MR. MARTI NEZ: Madam Chair, nenbers of the Board,
nmy nane is Gary Martinez, with Martinez & Johnson Architects
We are |ocated here in Washington, D.C

W have a lot of experience wth historic
bui | dings and, in particular, new additions to historic
bui | di ngs.

I will give you a very brief description of the
variance that we are asking for the and conditions surroundi ng
it. Mst certainly, if you have nore questions, |'d be happy to
answer them

Wth regard to the three-prong test for the
variance relief, the first of these, the exceptional situation
or condition of the property. This particular project conprises
actually two primary conponents, the first being an 85-foot high
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hi storic | andmark buil ding from 1912.

It used to be the University C ub. Most of us
know it as the United Mne W rkers' Building. It was the
headquarters for the m ne workers for approximtely 60 years.

In addition to that, to the west, is a 130-foot
tall, 1l4-story residential tower. The building is being
converted basically fromoffice use to residential use.

Wthin the confines of these two structures,
really between them we are using a court in lieu of rear yard
to satisfy the requirenments of the Zoning Code. VWhat | have
shown here on this board is a section, a |ongitudinal section
t hrough the building |ooking to the south, 15'" Street out here
and this is really the back of the building, 1575 | Street.
We're adj acent to another building in this condition

But what you see is the existing structure which
is a u-shaped building, if you will, facing to the west and then
the new structure behind it which is a u-shaped building facing
to the east.

The height of the court is deternined by the
condition of the existing building, the parapet condition of the
exi sting building.

What we have on this diagram shows that at the
second floor, the two buildings align. Not every floor in this
particul ar project aligns, but between the historic building and
the new building, the second floors align.
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The  buil di ng, as approved, the court, as
approved, is shown with this blue |ine and what we're asking for
today is pernmission to drop that height from that particular

condition down to a point which would align with the second

floor.

I'"'m going to show you a blow up of this in a
noment . I just wanted to show you the context here first. So
we're talking about a very small distance relative to the

overall height of the court.

I should say -- | should point out that above the
exi sting Mne Wbrkers' Building, the new structure opens in its
u-shape form to the east and so it's |ooking out over the
exi sting building.

The practical difficulty in satisfying the second
part of the test is that we control neither the height of the

parapet of the existing building nor the |ocation of its second

fl oor. All of this is established and has to be preserved.
It's a |l andmark buil di ng. It is protected by D.C. Preservation
Law.

It is a tax credit project and we're working with
both the Historic Preservation Division as well as the Nationa
Parks Service in the restoration of this particular building.

Wat we're asking to do today is to drop the
hei ght of the courtyard down to the level of the second floor
and that will do really two things. In its approved |ocation,
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the height of the courtyard bisects essentially this second --
this story fromthe second to the third floor.

If we do that, we would have to disrupt the
historic fabric of the existing building, we'd be closing off
several w ndows. In addition, we'd be creating a condition at
the second floor of the new building which would be akin to the
devel opnent of a cellar, if you will.

We'd have a very small transom w ndow up at the
top part of the story but that's all. W really wouldn't have
any light and air opportunities.

Wth the location which we are currently asking
for, we would drop the Ilevel of the courtyard down to the second
fl oor. It would open up the full height of that story in the
new structure four w ndows, four light and air opportunities at
that |evel.

W do have residential at that |level as well as
some common roons for the apartment building as well as help
allowing us to mmintain additional historic fabric in the
| andmark structure, which we were not initially anticipating,
but nmost certainly would be a benefit if we could retain that.

Wth regard to the third test, we do not believe
there's an inmpairment to the public good or detrinent to the
public good. This entire courtyard is conpletely internalized.

There is no exposure to the exterior in any way,
shape, or form It sinply creates nore |light and opportunities
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for the new building and allows us to save historic fabric in
t he existing building.

W feel that for these reasons, we've net the
three parts of the test for variance relief.

CHAI RPERSON REI Dt Okay, thank you. Questions
Board menbers?

(No response.)

CHAI RPERSON REI D: Al right. Thank you very
much. We'll go now to governnment reports. O fice of Planning?
MR MOORE: Good afternoon, Madam Chair and
menbers of the Board. |'m John More of the Ofice of Planning.

And if it's permissible, the Ofice of Planning believes that
the Applicant has net the three-prong test and we recomend
approval of the application.

MS. BAILEY: Madam Chair.

CHAI RPERSON REI D:  You mean a waiver?

MS. BAILEY: Yes.

CHAI RPERSON REI Dt Don't you need a waiver, M.
Moor e?

MR. MOORE: Unfortunately, yes.

CHAI RPERSON REI D:  You what ?

MR. MOORE: Unfortunately, yes.

CHAI RPERSON REI D: Al right. Board nenbers,
unless there is no objection, then we can waive the rules to
allow the Ofice of Planning report to cone in |ate.
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(No response.)

CHAI RPERSON REI D Al right. Thank you. And
just repeat what you said.

MR,  MOORE: The O fice of Planning believes that
the Applicant has net the three-prong test and we recomend
approval of the application.

CHAI RPERSON REI D: Okay. Questions of the Board
menbers of the O fice of Planning?

(No response.)

CHAI RPERSON REID: Are there any other government
reports?

CHAI RPERSON REI D:  Okay.

VI CE CHAI RPERSON RENSHAW  Madam

CHAI RPERSON REI D:  ANC.

VI CE CHAI RPERSON RENSHAW  Madam Chair, we have a

CHAlI RPERSON  REI D: Let me first ask, is there
anyone fromthe ANC? A representative fromthe ANC here today?

(No response.)

CHAI RPERSON REI D Al right, thank you very
much. Al right. M. Renshaw, you wanted to --

VI CE CHAI RPERSON RENSHAW Yes, we have a letter
from ANC-2B, signed by Vince Mcone, the Chairperson. It's
dat ed Septenber 24, 2001. |It's a letter we received today.

It states that Dear Ms. Reid, at its reschedul ed
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neeting on Septenber 19, 2001, ANC-2B consi dered BZA Application
16763, an application by Summt Properties Partnership LP for a
variance from the mninmum court area requirenents under
subsection 776.4 to allow the renovation of a vacant office
building to nmi xed-use (residential/office) in a G4 District at
900 15'" Street, N.W

Wth seven of seven Conmissioners in attendance,
a quorum at the duly called public neeting, the follow ng notion
was unani mously approved that ANC-2B supports the application
for a variance to allow the renovation of a vacant office
buil ding to m xed-use.

And it further requests an exenption from
regul ati ons requiring ANC Comri ssions to notify the Board of its
position seven days prior to the hearing date.

It states that 2B rescheduled its nmeeting due to
the terrorist attack on Septenber 11'" and coul d not reschedul e
before the seven-day period.

CHAI RPERSON REI Dt Al'l right then. Unl ess the
Board nenmbers have any objection, we'll waive the rules to
accept the letter into the record nunmber one. And nunber two,
they will be afforded the great to which they're entitled.
Okay.

Al right. Persons in support? Now this letter
from M. Lynch from the Downtown Cluster of Congregations
expressing strong support for the variance.
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And stipulating that this agency has consistently
sought the expansion of residential projects in the downtown
area, and don't we all know that?

And adaptive reuse of the historic buildings so
that they could provide increased economic activity for the
resi dents.

So we will note that. We do have a letter from
M. Lynch.

There is no one here in opposition I don't think.

M. Giffis?

MEMBER GRI FFI S: Just a quick comment, Madam
Chair on the Terry Lynch letter. I think that this speaks
strongly to the support of this project. As nmany know, M.
Lynch is known across the city as an advocate of housing and |
think it, again, to reiterate, brings strong support for this
project as it goes forward.

CHAI RPERSON  REI D: Thank you. Al l right.
Cl osing remarks by the Applicant?

MR. TUMMONDS: In light of the overwhelning
support of this project and its satisfaction of the variance

requi renents, we ask that the Board approve this application by

a Bench decision and issuance of a Sunmary Order. Thank you
very much

CHAI RPERSON  REI D Okay, thank you. Board
menber s?
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COW SSI ONER M TTEN: Madam Chair, | would nove
approval of BZA Application No. 16763. | believe the Applicant
has shown that they neet the three-prong test. The property is
uni que because of the existing historic structure and the need
and desire to retain it.

The practical difficulty that would result is
clear fromthe fact that the illustration that was shown to us
about the location of the existing court and the necessity to
relocate it in order to preserve the fabric of the historic
structure.

And | think it was also nmade clear that there
woul d be no inpairment to the zoning map or the public good if
this variance were to be granted because it's not visible from
the street.

And 1'd also like to add the fact that the Zoning
Conmi ssion specifically nodified the Zoning Regulations to help
provide an incentive for this project and we're very nuch in
favor of promoting the conversion of historic properties
dowmntown and pronoting housing in areas where it's not

necessarily required but it's just desirable to create a diverse

comunity.

CHAI RPERSON REI D:  Thank you. | would agree with
that, Ms. Mtten. I think that -- I'm fanmiliar with that
bui | di ng. It's a beautiful building. And the adaptive reuse
for downtown housing is, | think, a great, great use of that
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facility.

VI CE CHAI RPERSON RENSHAW | second the notion.

CHAI RPERSON REI D Okay. Any further conments?
Al in favor?

(Chorus of ayes.)

CHAI RPERSON REI D:  Opposed?

(No response.)

MS. BAILEY: Staff will record the vote as 5 to O
to approve the application. The notion was nade by Ms. Mtten.

Ms. Renshaw seconded the notion. Ms. Reid, M. Giffis, and

M. Levy are in agreenent.

CHAI RPERSON REI D: Okay. Thank you.

How about -- you want to take a break now before

we do the | ast case?

Al right. W have one last case for the
aft ernoon. The Board will take a brief ten-mnute recess and
then we will proceed with the |ast case of the afternoon. Thank
you.

(Whereupon, the foregoing matter went off the

record at 2:51 p.m and went back on the record

at 3:15 p.m)

CHAI RPERSON REI D: kay, let's see. This is --
Al right. Thank you very nuch. W'Il reconvene for the | ast
case of the afternoon. It's the appeal. Ms. Bailey, can you
pl ease call it?
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MS. BAILEY: Appeal No. 16764 of Darrel J.
Grinstead, pursuant to 11 DCMR 3100 and 3101 from the
admi nistrative deci si on of Denzi | L. Nobl e, Deputy
Admi ni strator, Departnent of Consuner and Regul atory Affairs, in
the issuance of a building permt (#B430178) issued on Cctober
13, 2000 to WIIliam Wahabi, permitting the construction of a new
house allegedly not conplying with the height, |ot occupancy,
ot area, rear and side yard requirements in an R 1-A district
at prem ses 2944 Chesapeake Street, N.W (Square 2256, Lot 30).

All those wishing to testify, would you please

stand?

Do you swear that the information that you will
be giving today will be the truth? Please say | do.

(Chorus of | do's.)

MS. BAILEY: Thank you.

CHAI RPERSON REI D:  Okay, thank you.

VS. BAI LEY: Madam Chair, we do have a
prelimnary matter on this. M. Whabi indicated to staff

during the break that he would like to address the Board because
he does not believe that he is ready to go forward at this tinme.

CHAI RPERSON REI D: Al right. Turn your mc on
sir, turn your mc on sir and speak into the mc. The red |light
comes on.

MR.  WAHABI : Thank you very nuch. Good
afternoon. M nane is WIIliam Wahabi and |'m the owner of 2944
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Chesapeake Street, NNW [It's a new house under construction at
this time.

I know that the appeal, | have a letter fromthe
Zoni ng Appeal Departnent last nonth but | didn't know to what
the extent would be the appeal for. Mostly we're concerned
about set back requirenent that was been verified and certified
in a survey.

Until vyesterday, | got this deposition in the
mai | after three o'clock. When | read through it, | realized
there's a lot nore to it than just set backs. There are a |ot
of itens that have to be addressed and I'mnot in a position to
answer any one of them

I would like to obtain a counsel and prepare to
answer all these concerns.

CHAI RPERSON REI D: Okay. You received, you said
| received this. What did you receive yesterday?

MR. WAHABI : Yesterday.

CHAI RPERSON REID:  What is it?

VR WAHABI : Deposition basically of M.
Gi nst ead.

CHAI RPERSON REI D: From who?

MR. WAHABI: From M. Grinstead.

CHAI RPERSON REI D:  And you received it yesterday?

MR.  WAHABI : Yes, it was mailed on Thursday,
regular mail, so | got it yesterday.
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CHAlI RPERSON REI D:  COkay.

MR WAHABI: And | didn't have a chance to --

CHAlI RPERSON REI D: S you'd like to ask for an
opportunity to be able to prepare yourself better for --

MR. WAHABI: Pl ease. Yes.

CHAI RPERSON REI Dt -- Being able to defend it or
represent yourself and retain counsel.

MR WAHABI: Yes, 1'd like to obtain counsel and
go over it and address all the issues here.

CHAI RPERSON REI D:  Yes.

MR. WAHABI: And basically just prepare the case.

CHAI RPERSON  REI D Okay. I think that we
noticed, the Board nenbers noticed that the case seenmed to be
rather deficient as to the information that we felt needed to be
init in general.

And typically in a situation like this, given the
fact that you just received the materials yesterday. And had
not, two things, had not had an opportunity to be able to be
first made aware of what was happening --

MR. WAHABI: That's right.

CHAI RPERSON REI D: --And what you needed to do
and then to realize that you were not prepared, | would think
that it woul d not be uncommon for the Board to consider that and
maybe granting a continuation.

I would be in agreenent to do that.
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O her Board menbers?

MS.  SANSONE: Madam Chair, | think that vyour
comments are appropriate and, you know, just to give sone
exanples of the things that we would really need in order to
better inform the Board and certainly M. Whabi would want to
be as infornmed as we are. You know, we don't have any draw ngs

inthe file, we don't have any photographs in the file.

You know, at the nmonment, all we have are
representations by the Appellant. And that's, | nmean, that's a
place to start. But we -- this record needs to be augnented

consi derably.

CHAI RPERSON REI D:  OCkay, can we ask the Appell ant
to come back? M. Draude?

MR. DRAUDE: May | consult?

CHAlI RPERSON REI D:  Sure.

VI CE CHAI RPERSON RENSHAW I mght say, Mdam
Chair, | too need the Septenber 18" filing by M. Draude, |
don't have a copy of that.

CHAI RPERSON REID: Do we -- do any of us?

VI CE CHAI RPERSON RENSHAW | don't have it.

CHAI RPERSON REID: Wait a minute. Were did you
get that? Wait, wait, wait, wait. Wait a mnute. Whi ch one
are you referring to?

M. Draude?

MR. DRAUDE: Madanme Chair. Wt hout arguing over
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the nerits of M. Whabi's request, we do not object to a
conti nuance to whatever the Board's next hearing date is. I
think it's next Tuesday.

CHAI RPERSON REI D: Well, we have to see how we
can, what the schedule |ooks Iike. And then too, also, there
are several items that the Appellant failed to submt to us that
woul d assist us in being able to deliberate on this case. Are
you famliar with those itens?

MR. DRAUDE: Well, we did file, | don't know what
is in your packages. W filed an Appellant Statenment --

CHAI RPERSON  REI Dt Do we have an Appellant
St at ement ?

MR. DRAUDE: -- On Septenber 18. W |earned that
the ANC s report, although it was tinely filed, was not in your
packages, but it is in the file.

W have the record drawi ngs which, wunder the
rules, the Appellant's statenent is not required to include
docunents that are generally available to the public as long as
they are identified specifically. And these drawings are
identified specifically.

It is our intention to place these in the record
when we're finished with them at the hearing. W wll
authenticate them through M. Ginstead's testinmony that he
obt ai ned these fromthe O fice of the Zoning Adm nistrator.

So |I'm aware that the draw ngs are not there, but
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under the rules, that was not required. I'"'m al so aware that we
do want to put them in the record when we've concluded the
hearing or during the hearing.

Possibly, if you -- we might be able to buy sone
additional copies from the Zoning Adm nistrator and place them
in a record in advance of the hearing if you would prefer that.

CHAI RPERSON REI D M. Draude, the plans are
usually subnmitted prior -- when we used to get them in our
packages. And | think that they are necessary. Wo knows this?

Ms. Sansone, within the process and the
processing, there are certain itens that are required of the
Appel lant or the Applicant. Isn't drawi ngs or plans one of
t hen®?

M5. SANSONE: Madam Chair, this -- this being an
appeal case, in the applications, clearly the Applicants bring
in their plans and so on.

CHAI RPERSON REI D:  Yes.

M5. SANSONE: The Appellant does have the burden
of proof of denobnstrating there is an error so whatever buil ding
pl ans, photographs or other information as necessary, the
Appel lant really does have to supply that. Typically the Zoning
Adm nistrator's Ofice has also provided permt hi story
information to us during the course of their presentation of the
case.

CHAI RPERSON REI D:  Yes.
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MS. SANSONE: But the Appellant does have the
burden of proof here so whatever is necessary to denobnstrate
error, that is the Appellant's burden to provide the Board.

CHAI RPERSON REI D Okay. We definitely -- that
is something that we definitely would need, and what el se Board
menbers did you wish to see cone into the record?

MEMBER GRI FFI S: well, | think Ms. Mtten had
al so nentioned photographs that nm ght be hel pful.

CHAI RPERSON REI D:  Yes.

MEMBER CRI FFI S: Al though | understand it's
fairly clear that it's not required, but in order to nake your
case, | think it would help quite a bit for us to be able to
review that with the text.

MR. DRAUDE: Well, you know, let ne -- we wll
obtai n such phot ographs. W do not have access to this property.

MEMBER GRI FFI' S:  Yes.

MR. DRAUDE: It is fenced off. It is not our
property. W can take photographs from outside the fence.

CHAlI RPERSON REID:  That will work.

MR. DRAUDE: And provide them

MR. WAHABI: You are welcone to cone in and take
any picture, any neasurenents.

CHAlI RPERSON REI D:  Ckay, M. Whabi - -

MR. WAHABI :  Yes.

CHAI RPERSON REI D -- Has said that you may cone
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-- he will allow you access for the purpose of taking pictures.

MR. DRAUDE: That will work a |lot better.

CHAI RPERSON REI D: Okay, t he Zoni ng
Admi nistrator, also could you please come up? Okay.

MR, JOHNSTON: CGood afternoon, Madam Chair.

CHAlI RPERSON REID:  Good afternoon.

MR, JOHNSTON:. Menbers of the Board.

CHAI RPERSON REI D M. Johnston, |'m sure you've
heard our discussions so far and |1'd like to get your input as
to reschedul i ng and how does that inpact upon your schedul e?

VR JOHNSTON: The O fice of the Zoning
Adm ni strator does not oppose a continuance. W would support
that and be happy to work with all parties to help them
correl ate whatever evidence or data information they may need.

CHAI RPERSON REI D: Okay. Any further questions
Board nenbers? Any requests of the Zoning Adm nistrator or the
Appel l ant or M. Wahabi ?

M5.  BAI LEY: Madam Chair, | don't have a
guesti on.

CHAI RPERSON REI D:  Yes.

MS. BAILEY: But M. -- the Appellant's Statenent
was submitted late and so a waiver does need to be nmde to
accept that into the record. It was quite, very late in fact,
and so that does need to be waived into the record.

CHAlI RPERSON REI D:  Okay. All right.
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MS. BAILEY: The Appellant's Statenment.

VI CE CHAlI RPERSON RENSHAW Is that the Septenber
18, Ms. Bail ey?

MS. BAILEY: Yes, Ms. Renshaw.

CHAI RPERSON REID:  All right. I have no problem
with waiving the record to have it so adnmitted.

MS. BROWN: Madam Chair.

CHAI RPERSON REI D: Unl ess there is an objection

from ot her Board nmenbers. Yes?

MS. BROWN: Madam Chair, Marie-Claire Brown,
Assi st ant Corporation Counsel on behal f of the Zoning
Admi ni strator. We would |ikewi se seek leave to also file a
statenment --

CHAI RPERSON REI D:  Yes.

MS. BROWMN: -- Wthin -- 1'"m not sure what the
hearing date -- the set date, according to the regulations so
that we may also be afforded -- the District -- the Zoning
Admi ni strator was not served with a copy of the notice -- wth

t he statenent.

And, in fact, it was brought to the attention of
nmy office only, | Ilearned first of it on Mnday norning,
yest erday norni ng.

CHAlI RPERSON REID:  Now wait, wait.

MR. DRAUDE: To clarify the record, that
statement was hand-delivered to the Zoning Administrator's
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of fice on Septenber 18, per the Certificate of Service. | don't
gquestion that perhaps it hasn't come to the proper people's
attention, but we did serve it.

CHAI RPERSON REI D:  Okay.

SECRETARY PRU TT: Al so, Madane Chair.

MR. DRAUDE: Also, | have no objection to the
Zoning Adninistrator being granted the opportunity to file
what ever written statement they believe is necessary.

CHAlI RPERSON REID; Okay, all right. M. Pruitt?

SECRETARY PRUI TT: Madam Chair, Exhibit 16, this
office did notify DCRA of the appeal also.

CHAI RPERSON REID:  What date was that?

SECRETARY PRUI TT: August 16.

CHAI RPERSON REI D:  August 16? And you still have
no know edge of it?

M5. BROMN: Corporation counsel did receive a
notice of the appeal. The actual notice of the appeal, the
| egal size docunent. But there was no statenment that was
received from M. Draude on behalf of M. Ginstead.

CHAI RPERSON REI D Okay. Al right. Let's see
how we can straighten this up. Ms. Pruitt, how about a tinme
line?

SECRETARY PRUI TT: | have two dates avail abl e.

CHAI RPERSON REI D:  Yes.

SECRETARY PRUI TT: And they are Decenber 4, the
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afternoon or Decenber 11. Those are the first avail able dates.

CHAI RPERSON REID:  Both afternoon?

SECRETARY PRUI TT: Correct.

CHAI RPERSON REI D:  December -- this is Septemnber.
Al right. Just one second.

Al'l right, Ms. Wasabi? M. Whabi? Can you
come up please because we need to get sonething straight.

The request for the continuation of the case,
when did you say, when did you ask the continuation to when?
Wth the Decenber date, how does that affect you as far as -- in
the mc please, sir.

MR. WAHABI : Sorry. It will take me only two
weeks to prepare.

CHAI RPERSON  REI Dt No, |I'm saying -- now ny
understanding is that this is a work in process?

MR. WAHABI :  Yes.

CHAI RPERSON REI D And if the hearing cannot be
until Decenber, which is four nonths out, how does that affect
you as far as the construction is concerned?

MR. WAHABI: Certainly it will affect nme because
it'"ll be cold and the house would be basically -- it's finished,
just about finished now.

CHAI RPERSON REID:  Yes, well how do we reconcile
that Board nenmbers? W have to be mindful of the fact that M.
Wahabi has a work in process and if it's continued, which
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seenmingly it will be until Decenber, perhaps there's an earlier
dat e.

Because ny thought would be that he'd have to
hol d up construction or continue at his own risk, which my be
even nmore problematic so therein is the dil emm. And | think
that we should | ook at and see how we can best deal with it.

Because it can be prohibitively expensive for him
or costly to -- especially if they've already engaged
contractors and he's got contracts and all of that to deal with.

COW SSI ONER M TTEN:  Madam Chai r.

CHAI RPERSON REI D:  Yes.

COWM SSI ONER M TTEN: I think that the only
alternative is if the Board thinks the case has nerit or at
| east based on its current know edge, then if,in lieu of waiting
until Decenber, the Board could add a hearing day.

VI CE CHAI RPERSON RENSHAW I wanted to ask Ms.
Pruitt about October Qh, in the norning? One of our cases
whi ch mi ght be postponed?

SECRETARY PRUI TT: Wi ch case?

VI CE CHAI RPERSON RENSHAW  16784.

SECRETARY PRUI TT: You have GW deliberation that
day also. So even if that's postponed, you already have a very
heavy agenda.

I have gone through this -- that's -- | stepped
out of the roomand | went to talk with Jerrily Kress. And this
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was the very first we can cone up -- you have a very -- right
now you have probably an ol der schedule in front of you.

VI CE CHAI RPERSON RENSHAW  Yes.

SECRETARY PRUI TT: We have quite a few things
that have been schedul ed. | wanted to double check with her
directly to make sure that we are not overbooking and the first
avai |l abl e date.

VI CE CHAI RPERSON RENSHAW ['"'m working from
Sept enber 18's schedul e.

SECRETARY PRUI TT: That's an old one. Thi s
thing, unfortunately, is very fluid and it changes daily and
hourly.

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON REI D: That's on a -- you asked ne
about October 9'"?

VI CE CHAI RPERSON RENSHAW Ni nt h. Yes. Because
there was this case.

CHAI RPERSON REI D: Well, has there been anything
el se that has been added to October 9" that woul d preclude a

substitution of this case for the one that's possibly going to

be postponed as being -- the request is comng fromthe counsel
person and the ANC so it sounds to ne likely that it wll be
post poned.

But is there anyt hi ng to precl ude t he

substitution unless there is sonething else that's been put
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there instead?

SECRETARY PRUI TT: I'msorry | -- okay.

CHAI RPERSON REI D: On Sept enber §h, no, | nean
Oct ober éh, you already have Case 16784 schedul ed. That one
has been requested by a counsel person and the ANC to postpone.

What woul d preclude this case from being substituted for that
case?

SECRETARY PRUI TT: Anything that could preclude
it, I just want you to also realize that in the afternoon, you
have an extrenely arduous case which is 16740 which is the tree
renmoval at Spring Valley.

CHAlI RPERSON REID:  But again --

SECRETARY PRUI TT: | nean, it's going to nmake for
a very, very |long day. | think appeals are usually a half a
day, easily.

CHAI RPERSON  REI D: Well sonetinmes they are,

sonmetines they're not.

SECRETARY PRUI TT: | nean they're a lot nore, but
just in order -- | mean -- in the past experience on fairly
plain appeals in dealing with just height and size affects --

CHAI RPERSON REID: Well it just depends, is there
anyone here to speak in opposition to the case or in support of
t he case?

(No response.)

CHAI RPERSON REI D: Typically, if you have a room
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full of people who are opposed, yes, but | nean if it's a
straightforward case, | don't see that this would be one of
t hose types.

SECRETARY PRUI TT: Well, we already have an
opposition. You have an Appellant, you have an Appellee and you
have an | ntervenor.

CHAI RPERSON REI D:  Yes.

SECRETARY PRUI TT: You have the full --

CHAI RPERSON REI D: Full ganbit, | understand
that, but 1'm saying that this, as appeals go, this does not
seemto be one of the nore arduous ones. But nonetheless, let's
see what we can work out. That's what |'m saying. You have --

SECRETARY PRUI TT: The request is by the council
person. | don't know what -- we have not be in contact with the
Appl i cant on the postponenent on this ConmCast antenna.

I mean if council person has requested it, that
doesn't nmean that it's automatically granted. There's still the
Appel | ant and the ANC and ot her people to consider

CHAI RPERSON  REI D: But wusually those antenna
cases are big cases which -- | said typically those antenna
cases are huge.

SECRETARY PRUI TT: But al so you schedul ed your GW
case because you knew this was going to be canceled, so you've
al ready accounted for that space.

CHAlI RPERSON REI D: Oh, | see. | understand what
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you' re sayi ng now.

SECRETARY PRUI TT: And that's, you know -- so and
GWis by no neans a snall feat.

CHAI RPERSON  REI D: No, I just -- 1I'm just
realizing now that that's what the postponenent was substituting
for.

SECRETARY PRUI TT: Correct.

CHAI RPERSON REID: | nean GW was substituting for
t hat postponenent. Ckay.

Vel l, how about Cctober 16? That Case No. 16713,
I remenmber that distinctly and it seens to nme that that would
not be that -- well on that particular date, that mght be a
good tine to put it because that particular case is one that --

COW SSI ONER M TTEN: I think maybe you should
turn the page on that because there's one other case that --

SECRETARY PRUI TT: Can we go into Executive
Session to do this?

COWM SSI ONER M TTEN: Madam Chair, M. Pruitt
just suggested nmaybe we would want to go into a short Executive
Session to try and sort out where we could maybe shoe-horn this
case in.

CHAI RPERSON REI D: Okay. Al right. That's
fine. Let us do that and cone right back because we don't want

to, you know, inadvertently put something on the cal endar that -
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MEMBER GRI FFI'S: Actually Madam Chair, before the
gavel drops, to the owner, M. Whabi, when is the final
conpl etion of the project, do you have a date?

MR. WAHABI: Maybe --

MEMBER GRI FFI S: Even a range? Subst anti al
conpl etion of the house, it will be closed in, weather tight?

MR. WAHABI: Maybe first week of Novenber.

MEMBER GRI FFI'S: Novenber ?

MR. WAHABI: Yes, first week in Novenber.

MEMBER GRI FFI'S:  Ckay.

CHAI RPERSON REI D: Al right. We'll be back in
what, ten mnutes?

MEMBER GRI FFI S:  Yes.

(Wher eupon, the foregoing matter went
off the record at 3:39 p.m and went
back on the record at 3:55 p.m)

CHAI RPERSON REI D Ckay. Al right, thank you

very nmuch. I think that we've conme to some resolution that
hopefully will work for everyone concerned. M. Pruitt, if you
pl ease.

SECRETARY PRUI TT: Yes, after nmuch finagling,

movi ng and, you know, carefully scrutinizing the schedule, it
appears that we would be able to actually try to hear this on
the afternoon of October 16 with the understanding that it wll
probably be a very late hearing and that everybody's comitted
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We have another appeal on that same day which is

Georgetown Flea Markets. So we'll get you over here and get you

to do double duty w thout having to cone back twi ce.
MR. JOHNSTON: Gee, thank you.

CHAlI RPERSON REI D:  You're wel cone. Does t hat

SECRETARY PRUI TT: But that's as soon as we can

hopefully do it so it hopefully helps M. Whabi and keeps

everything just going as snooth as possible.

CHAI RPERSON REI D For everybody concerned here,

M. Johnston, your scheduling, M. Bello | see over on the

right, M. Draude, M. Wahabi?
MR. DRAUDE: That's fine with the Appellant.

CHAI RPERSON REID:  Ckay. All right.

MS. BROWN: Just for clarification, Madam Chair,

Ms. Pruitt indicated we would be late, should | presune it would

be after three o'cl ock?

SECRETARY PRUI TT: As | said, we have one case --

our afternoon agenda supposedly starts at one o'clock. W have

one hearing and then we have the appeal of the Georgetown Flea

Market. And then this. So- -
MS. BROWN: The 16" will be fine.

SECRETARY PRUI TT: It's very hard to say, but

COW SS| ONER M TTEN: Madam Chair, there was one

other itemof information that |'d like to have fl eshed out for
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our hearing on the 16”1, which is in the letter from ostensibly
from Denzil Noble, signed by Jill Dennis, dated May 14, 2001,
there's a reference nade in the explanation that's being given
to the tree and slope protection overlay district that's the
only nention in this file of that.

And | guess 1'd just like «clarification of
whet her or not this property actually in the TSP overl ay.

And, if it is, then we'd like to know what the
implications of that are as well.

CHAI RPERSON REID:  All right.

MR, JOHNSTON: Madam Chair and Board Memnber
Mtten, we will check on that and have that answer for you.
We' || validate that.

CHAI RPERSON REI D:  Thank you.

MR, JOHNSTON:  You're wel cone.

CHAI RPERSON REID: All right, any other questions
Board menbers?

(No response.)

CHAI RPERSON REID: All right, anyone el se?

(No response.)

CHAI RPERSON REID:  All right. Then | think that
that will then conclude our --

SECRETARY PRUI TT: Madam - -

CHAI RPERSON REI D: Excuse ne?

SECRETARY PRUI TT: Madam Chair, | just wanted to
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review before, if you didn't mind. To be sure we have all the
i nformati on.

CHAlI RPERSON REI D:  COkay.

SECRETARY PRUI TT: So that on the 16" we'll be
ready to go. That we will be -- the Appellant will supply us
with drawi ngs and photos. And M. Wahabi wll allow the
Appel l ant on the property in order to get photos.

MR. WAHABI: Certainly, yes.

SECRETARY PRUI TT: Is there anything else -- and
al so the Zoning Admi nistrator will provide sonme clarification on
whet her or not this is in the tree slope overlay.

Anything else fromthe Board?

VI CE CHAI RPERSON RENSHAW  Madam Chair?

CHAI RPERSON REI D:  Yes.

VI CE CHAI RPERSON RENSHAW  Just to pick up -- the
ANC had suggested an independent surveyor, is that sonething
that can be done at the top of our hearing on this case or does
that come as a request at a later time?

SECRETARY PRUI TT: I'"'m not sure what you're
asking for Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW  The ANC in its letter
stated, let nme see here, |I'm just going down, BZA directs that
DCRA retain on an expedited basis an independent surveyor to
measure and prepare a report on the height of the structure,
side and rear yard set backs and the height of the ceiling of
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the lower |evel above the adjacent grade.

SECRETARY PRUI TT: The Board cannot --

MEMBER GRI FFI S: Madam Chair, yes, |'m not going
t here.

VI CE CHAI RPERSON RENSHAW That would be at a
later tine?

MEMBER GRI FFI S: Frankly, | don't think there's
anything stopping the ANC from getting an independent surveyor
to do that. But other than that, my understandi ng woul d be that
t he government would rely on the official docunents that would
show t hat information.

VI CE CHAI RPERSON RENSHAW  All right.

CHAlI RPERSON REI D: Okay, M. Johnston?

MR.  JOHNSTON: Madam Chair, | just wanted to say
that | understand that today is your last day of serving and
I've had the great, great pleasure of working wth you,
hopefully serving you and this Board and other nenbers of the
Board over the |ast two years.

And |, for one, will niss you. I will mss what
I would call your velvet iron handed approach.

(Laughter.)

MR. JOHNSTON: I"ve always thought you had a way
of explaining things to people that nay not have been
necessarily nmusic to their ears with respect to what they wanted
to hear but it was surely done in a very professional, very kind
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and gentle nmanner. And | think with a lot of thought --
forethought into that.

And so |, for one, am proud to say that | have
hopefully served you well, worked with you well and I wll miss
you. And if | can do anything for you, please |let nme know.

CHAI RPERSON  REI D: Thank you, M. Johnston, |
appreciate that. |, too, have enjoyed working with you as well.

| appreciate it very nuch.

Al right.

MR, JOHNSTON: OCh, one final thing, | guess now
maybe we can have |unch now, right?

(Laughter.)

CHAI RPERSON REI D:  Absol utely.

MR. JOHNSTON: All right.

CHAI RPERSON REI D:  Absol utely.

MR. JOHNSTON: All right.

CHAI RPERSON REI D If there's nothing else, then
in closing I'd just like to again say to everyone | very nmuch
appreciate the outpouring of Ilove and appreciation that |
recei ved today.

And my heart is very full as | depart from here
and | have certainly enjoyed being a part of this Board | wll
never forget my participation here. And | wll be around for
the Iong haul for other comunity and civic work.

Thank you very much.
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VI CE CHAI RPERSON RENSHAW  Madam Chai r.

(Appl ause.)

VI CE CHAI RPERSON RENSHAW Because we still are
able to call our Chair, Madam Chair, we just want to acknow edge
your many, many contributions to the Board of Zoni ng Adjustnment.

And to say that you will be mssed is probably an
under st at enment . W will feel the loss of you, as our Zoning

Admi ni strator M chael Johnston said, your velvet but iron fist.

And we will, of course, be in touch with you in
the future because we know you will be back on assignnment to the
Di strict governnent in some, as yet unnaned capacity.

But we know that it's going to be at the |evel
you have served the District up to this point.

CHAI RPERSON REI D: Thank you so nuch. Okay, with
that -- it's the last slap of the gavel.

(Whereupon the hearing went off the

record at 4:04 p.m)
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